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WEDNESDAY, MAY SS. 33983 


. US Senate, 
Supcosmmrrres ON JuvEniLe Jusrics, 
\ON THE JUDICIARY; __ 
fashington, D.C. 


tee met, purs uant to notice, at 9:30 arm. in room 
Senate Otfic Buitding, a re iad cell 
Cy ae 
_ Staff present: Elien Greenberg: fessional staf member; and 
Mary Louise Westmoreland, : _ 
OPENING STATEMENT OF HON. ARLEN SPECTER, AUS. SENATOR 
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBOOM- 
MITTEE GN JUVENILE J USTICE 


Senator Specrax. Good morn'7s , ladies and gentleman. Today, in 


recognition of Missing Children's Day, we are conducting a hearing 
to examine avaiable and- | means to resolve tine cases of in- 
terstate. and a. inturneth D . We 


0 ints of of Federal _agencies and and State and 
focal fa enforeen rato opment Pe 


_ In addition to evaluating the effectiveness of criminal t 
for interstate parental we will also examine the civil 


Male parental Ki 
remed _for international tal provided_by the 
Hague ‘f paging toia Abe 


sCrOes s. The ¢ 

cently received national atten 

al ruling ie, peat 

roe of $! nilion f for damag St ‘ 
As the pro Seca of parental a fol copia ntareareees 

over the yea too has society's response. in order to ahield the 

presumably ‘well-intentioned, noncustodial parent from criminal 
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sanctions of the law, tke Federal Kidnaping Act, sore cicimgaly 
known as the Lindbergh Act, was amended in 1934 to provide a 
specific exemption for parental kidnaping. 

jie Pee et passed the Paresial Kidnap 


] Act. Although this act does not make parental kid- 
Se ee full faith and credit be 
granted ( ) custody orders of the States, it makes the informational 
resources, of the Federal Parent Locator Service available to au- 
thorized ; persons in cases of parent 1 3: 
laration of intent that the Pugitive Felon Act. afoly ticles involv- 

avoid prow idnmaping and interstate or international flight to 
PB 


rosecution. 
of Justice, however, has declined to authorize 


e Department 
FEI aasist nice. Pacing ag there was independent, credible information 


ctl aml ttee began it igatix u 
hearing last December to clarify the intent of the act. On Lecem 
ber 23, 1982, the Department of Justice year 
trial basis, it would bei full application of the Fugitive Felon Act 
ted MTN, San wap ei the pragma se 
‘or today’s | 


: ave ingui anel seme owl ae 
seer _would now like to our_first 
ace eatict Lippe and Inspector-Deputy Assistant Director Gilbert. 
Welcome, gentlemen. We very much appreciate your being with 
us and we look forward ta your testimony. As it is our custom, your 
full statements will be made a part of the pormanent record snd 
we would ask that you summarize the highlights to leave the maxi- 
mun amount of time ne for io and answers. 


Mr. Lippe, you may 


STATEMENT OF A PANEL CONSISTING OF LAWRENCE LIPPE, 
CHIEF, GENERAL LITIGATION SECTION, CRIMINAL DIVISION, 
US, DEPARTMENT OF JUSTICE. AND WAYNE _R. GILBERT, IN- 
SPECTOR-DEPUTY ASSISTANT DIRECTOR, CRIMINAL INVESTI- 
GATIVE DIVISION, FEDERAL BUREAU OF INVESTIGATION | 


Mr. Lipps. We thank you for the opportunity of PPh the De 
today to discuss with this subcommittee the actions 

partment has taken to implement. the Parental_Kidnaping Preven- 
tion Act of 1980 as it relates to the issuance of unlawful Night to 
avoid prosecution warrants. 

The. cinlawful flight statute makes ic a Federal crime to travel in 
interstate or foreign commerce with the intent to avoid pros a 
siti pid offense under the laws of the place from which th te 
gitive Nees 
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fled from that Staz and that his flight was for the purpose of 

A CIT ROD) - eee oS eee ee Se peta 
The unlawful flignt, statute is not an alternative to interstate ex- 

tradition. When the FBi locates and arrests an individual on an 


unlawful flight warrant, the arresting agents normally turn the fu- 
gitive over to law enforcement authorities in the asylum State to 
await extradition, or waiver of extradition, as the case may be, and 


Therefore, we require a3 a matter of policy that any State law 
enforceraent agency requesting FBI assiatance under the unlawful 


It became the Department's policy t : o6ecUu- 
torial discretion. the filing of unlawful flight complaints based on 
child custody-related felony offenses. would be authorized if, in ad- 
dition to having probable causé to believe that a violation of the 
unlawfal flight statute had occurred and the requesting State law 


enforcement agency was committed to extradite and prosecute the 
offending parent, there also was independ at, credible information 
that the victim child was in physical « or was then in a condi- 
tion of abuse or neglect. ee ee 

hard 


standard from serious bodily harm to an abuse or neglect standa! 
" Senator Spacren. Mr. Lippe, where did that standard come from 
that the FBI and the Department of Justice had implemented? Was 


the Criminal Division of the Department of Justice. ae 
Senator Specter. How did Pop eared a your judgment, with 
rislation' 


pretation. And as I read section 10a), it says the followitg: 


" [i view of the findings of the Congress and the purposes of Sections to 10 of this 
Act, set forth in_Section 302, the Congress hereby expresaly deciares its intent. that 
Sactiion 207% of Title 1%; United States Code, applies to casee invelving parental kid- 


Pare 
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napping and interstate or internacional flight wo aveid prosscution under applicable 
state felony statutes: 

Is that the only governing language from the statute, as you un- 
derstand it? 
Mr. Lapee. In what context, if I may ask? 


Senator Srecvex In the etext of what the Congress listed 
aa oaths respect to parental kidnsping. 


gz. Ally 
‘Spe Serres AU rig is hut aneuer, though, that at 
all times we felt constrained in the exercise of our 
discretion to look at the UFAP statute in its entirety and; in so 
doing, See 
ute itse: 


——- ee 7. atin 7 ume - ; : “3 7 
. Those particular standards are not articulated or spec- 
ifted i in the statute. 


heap apeorearenll 
vison ma 


sarevtal Kidereeta eitst siee to's itl 
where the chil js in danger. dees it? 

Mr. Lippe. In that limited sense, no. 

Senator 


Specrer. In any statutory. sense? 
_ Mr. “irre. We lave to put this in its total context, Mr. Chair- 
man. Of courte, a eal we are no longer imposing those 


Senator Specter. That & why we are taking it ao lightly. 

Mr. Earex. But in defense of the existence of the yuitelines up 
until December of last year, we have stated om a number of occa- 
sions that we do not want to misuse or abuse the UFAP statute. 


Senator ‘Specter. ee what ae. 
UFAP. 

Senator Specter. Mr. res. Mr. Lippe, 1 I understand where itorial 
discretion goes. Prosecu ve traditionally i laws on the 
grounds of limited resources. There are many. laws to be enforced 
and prosecutors choose those which are most important and apply 
resources accordingly. 

There is a wide latitude given to prosecutorial discretion under 
the case law in this country. It has been described as boundleas and 
erases It is very, very broad. What I am trying to trace with 

ot iat in a moment or two is how the Department came to 

es ards. 
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It is a little different when there is a specific congressional direc- 
tion on a specific subject, 1 would think, as to where the prosecu- 
tors ought to be going. it may be that the Department of Justice 


would have to come to Congress and say, 


You have given us a miandate which is so broad that it simply cannot be carried 
wut with the re<.uroes we have, and if you, Congres, wish us to apply this as you 
to 
have to 


have stated, we have to have more resourves. Ctherwise, we ave going to 
mn 


apply it in a contest of a more limited setting where the child is in danger or 
there is a condition of abuse or neglect. ; 
But the short answer is that the it took those se stand- 


Se AT Skat ud eicmiond te be ts it could. 


oe eee a oe ee 
standard which we described. 

_ Senator Spacrza. Well, was the Department activated to do 
) : efor: Each roqucds Wes tecered: Fras, UE oe 


Bre Lirre. Perhaps you misu misunderstood me. Frequently, requests 
would be received from te Sue and loca! authorities in situations 
where those elements were not present. Our experience demon- 
strated to us that in thoep instances rarely, if ever, would extradi- 
tion be followed up on by that requesting state or local authority 
once the gece ape was found.. 

Senator Specrex. So that you found that they were not really se- 
rious unieas thece was a danger or a neglect situation? 

Mr. Lippg. In our experience, that is correct. _ 

Senator Spacrer, if it was not serious, they did not pursue it? 

Mr. Lirrs. That is correct. __ 

Senator Spxcrzx. All right. Then, on December 23, 1982, the Le- 
partment made a ahift. I fied at ins aad last year? 
that the Department put into effect at the end of last | year? 


issued without those elements being present. Yipon 
frre, request by @ State or local sored rin ot other on ap 
AP wurrants in parental kidnaping situctians will be issued as 
any other urilawful flight warrant would be issued, ac long as the 
legal requirements are present that there be an uncerlying felony, 
that there be flight interstate, and that the flight was for the pur- 
pose of aveiding prosecution. -—s_ 
Senator Spscrea. For the couand. why did the Department intro: 
duce this policy change on @ I-year tr al bara? 
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_ Mr. Liere. From the day the Parental Kidnaping Act was en- 
acted, our oversight role included a continuing review. By Decem- 
ber 1982, it became apparent to us, Mr. Chairman, that our-fears 
that absent these limiting criteria there_.would be an overwhelming 
number of requests received by us which would inundate us to the 
point where we could not have the resources to meet those re- 
quests, simply did not materialize. 

‘The statistics and the data that we saw in front. of_us told us 


SS eo ee ee Se oe 


—_ ded that some of those predictions just simply did not ma- 
eee Specrex._What i is the statistical base for. = intervening 


Mr. ralirPe. Ae of May 20, my FBI colleague's figures reflect 51 
warrants issued. 
Senator Specrer. How does that compare to a comparable period 


last year under the prior standard? 
ied. Lipre. & For the whole lt baad of calendar 1982, 4 46 warrants were 
issu 


Mr. Lippe. That is correct. We be an to see that we were dealing 
with something perhaps on the. order of, with the limiting stand- 
ard, 46 to 50 or so in calendar 1982, And now we see, without the 
limiting standard, aay, {90 inva gear, all of whch iod: We would 


od deal with effectively. are numbers 


pon the wide ae given Aho a yay gear the 
“i lights amd the cameras?. 
r. Lapeer. I cs wie cannot do that, Mr. Chairman. I would have 


tims as mr of pret reece g—to the satiny fotind nts, 


ve a number o 1izations and they have a very fine 
information network. I would like to ‘think that our. change of 
Lae in December was Tairly well known to those who want to 


thetiael ves of our rescurces. 


"Senator Srecrer. Mr. Lippe, rr judgement? problem is parental 


kidnaping in this country, in your udgment? 


_ Mr. Lives. Any kidnaping is 


aa as @ serious situa- 


tion. I do net think I am a tte pe that. qualied to uy to render an 


me of I the hid? 

Mr. Lipps. No, not. necessarily. Again, limiting it to our expert 
ences and those situations in. which we have authori 
ance of warrants or have made determinations. not to st hes is- 
suance of those warrants, frequentiy, a3 often as not, the abducting 


AL 
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parent is a kind, loving parent who is doing this out of love for the 


parents who are alcoholics. parents who have psychiatric histories, 
histories of abuse of the child; in one degree or another. —_ 
We have an instance where the distraught parent killed the 


child and himself when he was about to be apprehended. 


Senator SpecTER. How many cases like that have you seen? 


factors which caused us to——-_ - he ree Be eae 
_ Senator Specrex. And that father committed sticide and killed 
the 4-year-old boy? 


glect standard. To characterize the levels and the degree _or- the 


of neglect of the child in terms of the kinds of clothes the child 


+ 
ee gy 


12 


re) 
ERIC 


8 


good it is, is really very hard put to allocate resources to trail and 


track down missing children and abducted children, are they not? 
Mr. Lippe. The intervention of Federal _law enforcement_re- 


parent. ee 
[The prepared statement of Mr. Lippe follows:] 


13 
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PREPARED STATEMENT OF LAWRENCE LiPPE 


unlewful flight to avoid prosecution warrants. xa you know, in 
Section 10 of the PKPA, Congress expresaly daclered ite intent 


that the unlewful flight statute (18 U.5.C. 1073) apply to 
cases involving parents] kidnaping and resulting interatate or 
international fiight to avoid prosecution under applicable 
state felony statutes. 

The unlewful flight atatute makes it a Foderal crine to 
travel in interstate or foreign commerce with the intent to 
avoié prosecution for s felony offense under the awe of tine 


place 1 from which the p fagitive fiees. To obtain an i Serene 


purpose of svoiding prosecution. 
Although Grawn as a penal ststute and, therefore, 
permitting prosecution in Federsi court for its violation, the 


‘primary purpose of the unlewful flight statute 4a to provide 


the FBI with a jurisdictional basis for assisting state law 
enforcement agencies in the location and appreftiension of 
fugitives from atate justice. Therefore; prosecutions for 


violstions of the Ghlawfal flight statute are extremely rare. 


In fact? the statute prohibits peceeretion waless formal 


Attorney Genersl ie obtained. 
The unlewful flight statute is not an slternative to 
interstate © extradition. when the FBI locates « and srrests an 
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in the asylum state to await axtradition or waiver of 
extradition, snd the unlswful flight charge is then dismissed. 


enforcement agency requesting FBI assistance; under the 
uniswful flight ststute, give assurances that they are 
determined to tske all necessary steps to secure the return of 
the fugitive from the asylum state, snd that ‘t is their 
intention to bring the fugitive to trial on the state charsse 
for witch he te sought. 

Similorly, es a matter Of policy, FEI assistance Le ‘ict 


authorized when the location of the fugitive is known to -he 
requesting atate lsw enforcement agency. In su-r cases, the 


Authorities in the asylum state to place the fugitive in 
custody until there has been @ resolution of the extradition 


demonstrated sufficient interest in obtaining the return of the 
fugitive to warrant incurring the necesaary expense incident to 
extradition. H.R: Rep. No. 827, 87th Congress, lst session 
(1962); 

Until recently, it had been a longstanding policy of the 
Department to avoid involving Federal law enforcement 
suthorities in domestic relations controversies, including 


parental abduction situations. This policy had been based; in 
part; Of the parental abduction exemption in the Federal 

kidnay ing statute, from which we inferred a Congressional 
controversies. Consistent with that policy, the Ospartmest, 
prior to the PKPA, dié not authorize FBI involvesent under the 
unlawful flight statute for the purpose of apprehending « 
parent charged vith a child custody related felony offense. In 
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rere instances, the Department made exceptions to this policy 
in aitustions where there was °convincing evidence that the 
chia wes ite danger of serious bodily harm ss a result of the 
nents) condition or past behavior patterns of the abducting 


guidelines limiting involvement in parental Kidnaping, under 
the unlawful flight statute, were reviewed, modified and made 
isss restrictive. It became the Department's policy that, as s 
matter of prosecutorial dlecrotion, the 2iling of unlevfnt 
flight compisints, b based on chila oustoay relsted felony 


enforcement agency was committed to extrsdite and prosecute the 
offending parent, there slso wss independent credible 
information that the victim child wss in physical danger or was 
then in = condition of abuse or neglect. Very sivply, oor 

policy guidsiines were relaxed by reducing the standara from 
eserious bodily harm® to an “abuse or neglect® standard. 


Further, in an effort to achieve s unifors nationwide 
spplication Of these policy guidelines, we required Crimina? 
Division authorization prior to the filing of such complaints. 
The PKPA also requires the Attorney Ceners1 to report 
semi-annually to the Congress on the Departeent*s impimentetion 
of the Act. It was determined that the FBI would assume 
responsibility for compiling data relsting to pareatal 
kidnaping complaints. It wss sleo decided that ia keeping with 


the spirit of the PKPA, the FBI would compile @ata on all 


complaints sileging parental abductions, rather than limiting 


banana ee oy to a received tevs state law enforcement 


gubmitted tive reports to the Congress setting forth cur 
efforte té implement the Act ar well as the accumulated 
statietiical date relating to the isscance of unlawful flight 


warrants in cnila custody related felony cases. 


fs 
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In calenéar year 1981, the Department took action on 129 
law enforcement requeste for unlawful flight warrants in 


4@ cases and was declined in 81 cases: In calendar year 1982, 
FBI involvement was authorized in 46 such canes and was 
declined in 36 cases. Although there was no formal data 
compilation prior to the PXPA, tho FEI has informed us that in 


the seven years prior to the PKPA, PBI involvement was 
authorized in a total of 49 Casea, On average Of seven cases 
per year. Clearly, there was a significant inerease ia the 
two yeare after passage of the PRPA. 

As you know, our parental kidnaping policy guidelines have 
been the mubject of considerable criticion by members of 
Congress end others. We think it is important to note, 
however, that of the 117 law enforcement requests that were 
Geclined in 1982 end 1982, s substantial number of these 
requests were declined for reasens wholly indepenésnt of our 
parentear kidnaping policy guidelines. For example, we 
regularly received requests for FBI involvement in situations 


in which the accuaed parent was living at a known location in 


another state, oz in which the accused parent had obtained a 
presumptively valid custody decree in another state. Clearly, 


there was no need for FBI fugitive hunts in such si/uetions. 


appears that many complaiaing parents and others are under the 
mistaken impression that the PKPA suthorizes the rai to seek an 
unlawful flight warrant based on the parent's complaint, es 

opposed to a atate law enforcement request. It further appears 


that an unlawful flight warrant authorizes the FBI to locete 


and return abducted childrer to the cuatodial parents. In 
response to inquiries from FBI agents in the field, we have 
Sdvised that the PRPA and the unlavful flight statete confer no 


17 
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suthority on the srresting sgents to take custody of a 
fugitive's child. very simply, an unlawful flight warrent 
Gives the srresting agents suthority to take into custody only 
child, it may be proper snd appropriste to lesve the child vith 
a respoasible edult relative or friend of the fugitive. If no 
resjonsible adult is svailable, the arresting agents would 
acre qe for the locs] child welfare agency to take custody of 
the child; 


decision was communicated to all United States Attorneys’ 
Offices by a teletype dated December 23, 1983. In 
approximately one year, we will review this policy change. As 
& result of this decision, parental kidnaping felonies now are 
handled on the same basis as other fugitive felon requests. in 


the first three months after suspension of the guidelines, FBI 
involvement wes authorised in 38 parental kidnaping felony 


Cases and wes declined in 3 cases. 

It Continues to be the Department's position that the 
unlawful flight ststute is to be used for the purpose of 
Sesisting state law enforcement authorities in serious criminal 


Cases, and that the statute should nct be used merely as a 


parents, arrested of unlavful flight warrants, the issuance of 


which they had requested. We heve advised United states 


where thére is reason to believe the state will not extradite 
yar. 


25-613 © = 84 = 2 ns 
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Since December 23, 1982, suthorization to file unlawfel 
compleinte in child custody zelated felony offenns is 6 patter 
entirely withiw the sound aiecretion wt the various United 
Stetes Attorneys. The triminal Divieion, of course, remains 
eveilebie for coneultetion end advice is all fugitive cases. 
We expect that this policy changs will significantly increase 
FBI essiatence to etzte lew enforcement sgencies seeking 


fugitives wanted for parental hiéneping felony prosecutions. 


eel 


Pwe U. S. Department of Justice 
@ Oifice of Legislative Affair: 
praeprey rere’ fret oer meaees BT ON 

San 0% 355 


Honorable Arien Specter 

United States Senate 

Weshington, D. C. 205‘) 

Dest Senator Specter: 

____ This 40 with _reepect_to your lomgetemd. ng Laterest in Depart- 
ment of Justice prosecution poiicy iw parental kidnaptng cases. 1 
aw plassed to repc-t that the Department. ig modifying its policy to 
expend the nuader of cases in shich federal officials will be seek- 
jag to locate and spyeenans peer who have been charged with Stace 
e@.5 


ving custodtal interference. 


ay offense’ mo 


fequirtstnts -- het ike_calid be_ia_denger or a condition of. abuse 


period patencal kidnaping cases will be handled on che same basic 
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_____ Again, 1 e@ pleaved tbe able to announce this change in 
policy as 1 know how concejned you and eany of pour colleagues 
ave been_ovet the acre rescitetive policy which has been in 
force, _Of course, I hope you “sill not hesitate to call on Be 
{f you have questios regarding che new policy. 


Sincerely, 


ees 


Assiatant Attorney 


General 


“WW 
—_ 
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essary? To what extent is it ieceessty for the FBI to enter these 
cases in order to see to it that the abducted children are returned? 
Can States handle this problem for themselves? 


STATEMENT OF WAYNE 8. GILBERT 


D.C., and is apprehended on another charge in Kansas City, Mo., 
there will be a national records check? 


existence of the FBE clearinghous” 
Mr. Gii tert. Frequently, yes. - Se 3 ee ; 
_ Senator Syscrer. Absent that. how would anybody in Missouri 
know thit John Defendant had fled from the District of Columbia? 
Ar. Gx.sert. They would not. 


_Senator Srecrer. They could not possibly know. So, that is a first 


else, it will show that he is wanted, say, in Washington, D.C., on 
child abduction? § = sis ; oa 

Mr. Grusert. Yes. That has been done since 1975. 

Senator Spucter. Ail right. Now, what other steps does the FBS 
take? If it iz one of the cases where you know that the person has 
fled to Kansas City. Mo., then it ia a relatively simple mattaz. You 
contact the Missouri authorities and you take steps to try to have 
the child returned. 
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_ it is a different issue to have the child returned than te have the 
defendant returned. To have the defendant returned. you have got 
to go through complex interstate extradition procedures. But to get 
the child returned, what doyouhavetodo? — 

_ Mr. Gizsert. We are not involved in that. The Federal Govern- 
ment is not involved ir. the return of the child; atl we are involved 
in is the return of the wubject. = — _ 

Senator Specrex. You are just involved in returning the accused? 
Mr. Gitgert. The individual who waa arrested, yes, sir. - 

_ Senator Specter. What is your gadgment, Mr. Gilbert, as to how 
well the sew poly is working out? Sete ee ee 
inuget. We have had no major problems with the new 


Senntor Specter. How much by of additional resources, if 
any, have the Department of J allocated since 


that lime? wee i ei ee es -- 

_ Mr. Gisret. We utilize approximately 180 to 190 agent man- 

years, using this b terminology. About 180 to 190 agents a 

year werk unlawful flight cases full time; that is, crimes of vio- 

ence, major property crimes, narcotics crimes, and the parental 
enstor Specter. How many parental kidnaping cases were re- 

ported to the FBI in 1981? 


parental kidnappings. = == ss 
Senator Sracras. And on how many of those did you act : 
lawful flight warrants issued. 
Senator Specter. And in 1982, you had 46 unlawful flight war- 


Mr. Grrager. Yea, sir. a eee ee” 
Senator Sracts. And how many complaints did you have? 
_ Senator Specter. And in 1983, up to May 20, there has been tes- 
‘imony of 51 warrants issued, and how many complaints have you 
rece ee 


whether the case is givca an A or a C priority 
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_ Would you describe this fugitive priority classification system for 
Mr. Gitsert. Certainly. We have the three priorities; it is strictly 
a management tool that we use within the FBI to manage our re- 
sources and manage the cases. We assign the category of A, B, or 


was a Clear and present danger to the child—indications of that. 
__ Senator Specter. The subcommittee’s review of the FBI's paren- 


any complaint that is made to us. We get complaints that take the 
whole range of violations that we work and the complaint clerks 
and complaint agents are instructed to analyze the complaint, and 
if it is not within our Federal jurisdiction, then tney refer it to the 
appropriate authority:  _- . Ae ee ee 
__Under the Missing Children Act, there are same very specific 
ce that they have to do as far as entering the individual in 
IC, oo. eee ee are : 
[The prepared statement of Mr. Gilbert follows:] 


do” 
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PREPARED STATEMENT OF WAYNE P. GILBERT 


Mr. Chairman and Members of the Subcornjttee: 
Thank you for the opportunity to appear here today 

to discuss with the Subcommittee the FBT's role in the imple- - 

mentation of the Parental Kidnapine Prevention Act of 1980. 


Felon Act applies to cases involving parental kidnaoing. 


I would like to describe how the FBI becames involved 
in these cases: First of all, the parental kidnapino must 
involve interstate or international flicht. Further, as is 
true in all unlawful flight matters, the request for FBI 
msgistance Hag to be made by state or local law enforcement 
suthorities in writine to the United States Attorney after the 
issuance of a local felony warrant, ard the local authorities must 
agree to extradite and prosecute the subjects upon 
apprehension. Then, the United States Attorney must authorize 
an FRI Agent to apply to a Magistrate for an Unlawful Flicht 
to Avoid Prosecution warrant. If the Maoistrate or judce issues 


a warrant, the FBI immediately initiates an investication. 


Beginning in January, 1983, the Denartment of Justice 
suspended two additional requirements which had existed for 
parental kidnaping Cases: Evidence that the victim child is in 
physical danger or in a condition of abuse or neglect, and 
Department of Justice Criminal Divia lon approval. 

Almost on a daily basis, FP’ Headquarters (FPTHO) 
receives information from our field offices about complaints 


Concerning 4 possible parental kidnading matter. AI1 complaints 


are recorded and forwarded to FHINO even though they may not 


o.. 
ERIC 


re) 
ERIC 


meet the criteria for FEI involvement. For example, if the PET 
has been advised by the complainant that the parent who has 
taken the child is stilt withia the state soundries; the FBI 
could not become involved in this matter; 

Let me provide you a statistical picture of parental 
kidnaping cases. During 1981, FRIPO received 896 complaints 
from 58 field offices coverine 52 states and Onited States 
territories: Of these complaints, 689; which did not meet the 


criteria for FBI involvement; were referred to local authorities. 


During this period of time, the Departrent of Justice, in 48 
cases, authorized our applying for Unlawful Fliaht to Avoid 


Prosecution warrants; XS a result of cur investigations and 
the cooperation of local authorities and other Federal agencies, 
22 individuals were arrested, ten by the PAY, one by another 


Federal agency, and eleven by local law enforcement authorities. 


In 1982, 592 parental kidnapina complaints were 
received by FRIHO from $3 field divisions coverina 46 states 
and United States territories. In tfat yeax, 474 of these 


complaints were referred to local authorities: Unlawful 
local law enforcement authorities; 


kidnaping corplaints were received from 40 field divisions 
covering 32 states aid United States territories. Of these 
complaints, 1461 were referred €6 16al acthorities. Uniawfui 
Flight to Avoid Prosecution warrants were authorized in éA 


by local law enforcement authorities. 


Because it Can be difficult to see people in 
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yesent Case. In a Southeastern city of the United States. 
ex April 29, 1982, one of our FFI field offices received a 
that area reporting that the natural mother of a four-year- 
ola chila and her Current husband had removed her child from 
that state, Contrary to a state court order. The State‘s 
Attorney pledged to eatradite and prosecute these two 
Flight to Avoid Prosecution. The child's natural esther had 
a history of child abuse involving older children and prior 
abandonment and neglect of the victim child. 

on May 3, 1982, this FBI field office informed FBIHO 
of the situation and requested Department of Justice authority 
to file a complaint: On May 4, 1982, the Departnent ot Dustice 
authorized us to apply for a Unlawful Plight to Avcia Prosecution 
warrant for these two individuals. On May S, *382, this FBI 
fiela office sent a teletyoe to other specific field divisions 
throughout the country requesting investicative assistance. on 


May 7, 1962, both subjects were arrested by the PRI in a West 


This case illustrates the ranner in which the FBI 
attorpts to resolve those parental kidnaping cases within any 
jurisdiction, The Bureau remains committed to discharging 
effectively its responsibilities didcr the Parental Kidnaping 


prevention Act. 
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one poo Too what? 
Merzznsaum. Too damn many, d-a-m-n. 


Senator 
Senator Sprcrer. That is what I thought you said. (Laughter. 


_ Stan Maree Tee 
tor Merzensaum. I do have a strong interest in this jegisla- 


diate that Ushare that omer. 
indicate I share that 

Well, Senator Metzenbaum has been in the 
deralront of this Est) rs Gey Guivemt fog oes eee 
his counseling and his help. 
__Thank you very much, gentlemen. That concludes panel 1. i have 
to go to the Senate floor for just a few minutes. Senator Metz- 


St ee we nee onanes Oe bearing ay 


ieruty Dieux Ofte of a Support Enforcenent US. Depart 


ment of Health and omen Services. 
to_walk_ in 
ke the | fifth. 


STATEMENT OF FRED SCHUTZMAN, DEPUTY DIRECTOR, OFFICE 
OF CHILD SUPPORT ENFORCEMENT, U.S. DEPARTMENT OF 
HEALTH AND HUMAN SERVICES 
Mr. Scnurzman. I appreciate the opportunity to be here 
ravide information on the role of m ig office, the Office of ' 
upport. Enforcement, and the Fede: Parent Locator Service, in 

parwntal kidnaping and child custody cases. 

In accordance with the chairman's request, I will summarize my 
full statement. To give perspective to my testimony, I would like to to 
take a minute to discuss. Pa ial enforcement program 


and aie » principles upon which itisbased. 
e p is a Federal-State effort to establish paternity of 


chee 0 have been deserted o r abandoned, and to insure that 


The cial gosis of ths gram are to insure that children_are 
supported financially by their parents, to foster family responsibili- 
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ty, and to reduce the cost of welfare to the taxpayer. The program 

is succeeding. = i a ae 

_ Frequentiy, in striving to obtain our goal of enforcing child sup- 
. it is necessary to locate en parent. The Federal Parent 


States that want to use the Federal Parent Locator Service for 
must enter into an agreement with the Secretary of 


the Federal Parent Locator Service are records of the Sorial Se. 


tration | i and the Social Security Administration 
completes its update of its files in the fall. The Interna] Reveune 
Service [IRS] records are updated completely by September follow- 
ing the April personal income tax filing deadline of each year 6 
i Of B re 


. Senator Merzensaum. You made a very broad statement on the 
first page in which you say the program is succeeding, and then 
you say that as far as you are able to ascertain, there be 15 
parents believed to have absconded with children and have lo 


cated as a result of this service. — ee 
Mr. ScnuTzman. In my_reference to the program succeeding, I 


was talking about my program, the child suf t enforcement 
grém, not the use a the Federal ealedg pee Service ith 


rdto parental kidmaping. = a ee eee 
ator Merzxnpaum. You say your program, the child support 
enforcement - —you operate both, is that it, or what do you 
have to do with the Federal Parent Locator Service? 


- 


31 


O_ 
ERIC 


27 


Mr. ScHUTZMAN. That is one of the functions that my office per- 
So ie as emia Se BT ths Famationa that my. ofice por 
Senator Mereeuaaua. Hr. Schutzman, do I understand that the 
OE seas Tam ayan sain sauos a ei the SSA 
orms 

Mr. ScHurzman. Those are our m 


“Senator Merzensavse. I do not gather from your response 


Gen ae arora fy nae en 


ram has, other than sa: request tte we Be beyond the 
SSA and the Internal Be ee Service rood 


We have been ‘experimenting with interfacing with thoee records. 
l= aad aoe alga esau 


now search, | 


would the @ police dat t in Seattle do any site about that, and 
can the Federal Government. be helpful in any way in ing a 
network of police — = be helpful? 

r. SCHUTZMAN. ualified to answer that question. As I 
indicated, we attempt = as support enforcement. m Ww 
locate parents continuously. For exam example, we had 235,000 requests 
for. a rposes in re year 19: 


Senator Mrerzenaaum. How qoanr’ 
rier SCHOTEEEL We had 235 location requests for the child 
support enforcement program, of which we have located 80 percent, 
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er provided location information to the States on 80 percent of 


those cases._ 
‘Senator_Merzensaum. Are parental kidnaping requests a prior- 
ity of poticlosoee Parent. xatet Service? 


__ Mr. SCHUTZMAN. to an) request is usually { i 
wo within & pet of or oe 3 wee to any request is aualls, provicled 
“Senator Mrrzevnavm. Weil, 1 really do not know if that answers 


other Federal agencies Postal Service, the Selec- 

tive Service, individual military records. We have found that those 

records are not as useful to us as the Internal Revenue Service and 
i tion’s 


publicized the program. One of my 
a - det program, with 
uestions answers, and rules and regulations, and we 
have transmitted this to various State people confe 


Senstor METZENBAUDM. tow t ae ot Ala 
Mr. Scnur2san. I have a of af aaah 300 Lapa 
Senator Merzensaum. And Pegs 


__ Senator Mrrzznsaum. How do toe S500 peuple spend most of 
their time, since it seems to ine that a request from the IRS or 
from the Social Security Administration is_not_a very complicated 
ried of procedure? You could almost do that eeoeine 

Mr. SCHUTZMAN. No, it-is not. - 

Senator Merzznsaum. What else. do they do 

Mr. ScxutzMan. Our staff is full insted with the child sup 
port enforcement program nation We develop atid implement 
the policies. We provide t the financial resources or the program. 
We monitor the States’_efforts in our program and we provide tech- 


nical assistance to the States. 
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Mr. ScuUuTZMAN.They are Eases County; Newark, NJ- _ 
Rosset Berens Na Teen whe ee you Sia 18 han 


F scuEMAN. 2 chink 5 are miss ing the poin a : 
: ee Soyo mnie itt %© me a0 I 
Se 


Mr i 
ingplement Policy And we have ve 6 STOUD of people that write And in 
terPret the Pn? cy. We ha me af people that that deal with sored 


Netlog, of course, that we have is to hav? Steward: 
thiP over thé finaness) expenditures in the program: 
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Senaloe Merrexnaaa. | ami sorry; | did not get that _ 

Mr. Scuurzman.We have stewardship over the financial expendi- 
tures of the program. One-third of my staff are auditors. We are 
Le ee ayear, s_sit 

: ¥=u provide subvention for each State? 


Senay Meremrastut Andis that where much of the $18 mil 
goes 

__Mr. Scuurmaan. No. I am sorry. The $18 million was just the sal- 
aries and expenditures. We supplied approximately $440 million to 
the States in fisica! year 1982 to operate the child support enforce- 
ment program. 
Se pa 
services in the past? _ . 
‘Mr. Scnutzman. We have received 15 : juests fi 


[The prepared statement of Mr. Schutzman follows:] 


aor reciate the opportunity to be here today to prov!’"> information on the rele of 


the Office af Chik Seqpert Eafareeisest' Federal Paruat Lacatar Service, the 


{ would like to take @ moment to Giscuss the Child Support Eaforcement program 
and the principles spon which tt is based. The progrem is a Federal /State effort te 
ts establish paternity of children who heve been deserted or abandoned end ts ensure 
that absent parents provide sapport peymenta for theie children. The main goals of 
the program are to insure thet children are supported fasacially by their parents, 
to foster family responsibility, ond te reduce the cost of welfare to Owe taxpayer. 
The program is succeeding. 


support their children. P-L. 96-411, signed by the Presitent on 12/28/80, expended 
Unie rele by suthorizing use of the FPLS to lacate chitdres or individuels whe have 
Loken chitdren in violation of a court custoty order, of for Une purpow of enforcing 


any USate of Vederal law related to the iitegat taking or Teatrnint of a cHidd, Staten 
which want (a use the FPLS for these purposes must efter into 14 agreement with 
the Jeeretery of of Health ond livmen Services. 


in Jone, 1951 we sent States on information memorandum on the we of the FPLS iw 


eivid custody and parental Kidnapping Canes, prescribeng procedanes bor wing Une 

PPLE and on advance Copy Of lie hecousary agreement for use of the FPLS in connection 
with auch cases. A Cinal rule with Comment pariod wes published in the Pedera) 

Rexister on November 3; 1061, The regulations aliow U.S. attorneys and FOI agente 
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Gireet Bccess 10 the FPLS for Wsexe cuses where a Slate does aot heve aa agreement 


wits OCSE. Curreatly 18 States have agreements to use the FPLS in perewtal kidnepping 


aad child custody cases. Three echtionai agreements are pencieg 


In fiscal year 1982 enc to cafe im fiscal year 1983 there have Deen 67 requests for 


information from une FPLS related to Derental kidnapping. Fifteen requests came 


agreements. Address mformation from the FPLS was provided for 70 percent of 


the requests. As far as we have been able to ascertam, @ total of 15 parents 


enforcement officers of tne ultimate disposition of a eniis eastony or parental 


kidnapping Case, therefore | am unable to indicate the true effectiveness of these 


tocations. The limitations of this process and the usefulaess of the information 


optained from the FPLS for parental icitinapping and child custody cases mast be 


conssdered in the Light of the sources of the FPLS iafor mation and the timing of 
the request to the FPLS, 


records of the Social Security Ac imistration (SSA) and the Internal Revenue Service 


(IRS). Goth these agencies have 6 snuel teporlicy, reQMIFENEHIC Tinphoyers Degen 
reporting earnings information (0154 in April end SSA Completes ihe updalte of its 
Tiles ia the fall. The IRS records ard updated completely by the Seploiber following 


for location of e recently kidnapped child or the wdividual believed Lo Wave taken 


the child is more likely to tus useful when the information is ipdated. 


It should be understood that if abeconding perents are determined (6 avout detection, 


Without reliable deta on the number of ineidents of perental kidnapping, it is diffi- 


Cult to evaluate the utility of the FPLS in these Cases and the overall nuceens of 


this piece of the program: 
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dez. Paralegal Specialist, Office of Citizenship Appeals and Legal 
Assistance, Passport Services, US. Department of State. 
We are happy to have you with us. 
STATEMENT OF JAMES G. HERGEN, ASSISTANT LEGAL ADVISER 
FOR CONSULAR AFFAIRS, OFFICE OF THE LEGAL ADVISER, 


Us. DEPARTMENT OF STATE. ACCOMPANIED BY EDWARD 


ODOM, CHIEF. EUROPEAN SERVICES DIVISION, OFFICE OF 
CITIZENS CONSULAR SERVICES, US. DEPARTMENT OF STATE. 


Senator Merzensaum. We are happy to have all of you with us. 
_ Mr. Hercen. Mr. Odom's office carnes about 600 1 cases in- 


First. we can assist parents to locate children abroad by making 
inquiries with relatives or at a last known address, or something 
like that, or by approaching the host country aut iorities for their 
assistance. - 7 7 _ -_ ee eye = 

- Second. we monitor and report on the welfare of the child or 
children. Again: I think ertody would agree that this is a very 
important service for a person who. has lost a child and is con- 
xamples occurevery day. | —- 

__Third, we provide lists of local attorneys in foreign countries so 


that pecple can get competent legal help. These lists are prepared 
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for each consular district in the_foreign country, and give a brief 

biographical sketch of the law firm and the law s it their 
is, their areas of. practicz, whether 

with American law; their telephone numbers, and that kind of 

; Fourth, we will furnish general. Sage one n about | foreign and 


Eh IK does appetite Se 
can, and de, make efforts to contact the host country authorities. 
_ Finally, we can impose, in certain cases, travel document restric- 


passport restrictions. 
eS 1 miust mention that there are sev- 


eral ¢ nent of State-cannot 

We cannot; for example, provide detailed legal advice. We cannot 
cause our consu ficers or diplomats to go out and ly ta 
physical custod the child on behalf of parent. We cannot 


cannot initiate or attempt to influence child custody proceedings in 
a foreign court. 

Obviously , these prohibitions stem not so much from US. domes- 
tc law, but from the fact that we are dealing with other sovereigns 


xd are puesta it in the 
in this Connection, | would like to iake this opportunity to cor- 
oe I perceive to be a common misapprehension it the 


nt of State's role in den: passports. 
arents from_ whom bam chide are abducted incorrectly 


sons will not ‘impede 3 resourceful snd d eerhined abductor = 


international child abduction cb ie is very. “ample ora a 


States a the State Y Department f might t might help to D prevent interna- 
tional child abductions in the future—I am pleased tor in this 
relatively sad area what | consider to be: a 4 development, a 
ray of hope, which is the Hague Convention on e Civil Aspects of 
International Child Abduction, in the Seaton: of which the 


United States, I am proud to say, played a leading role. 
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I personally was fortunate enough to have been designated one of 


the US “delegates tothe nogotiating conferences. You will be 


Mr. Hercen. Decembe: er 23, 1981, Senator. 


1a ean icehanasememetenathe 


“3p fasce. There is a little problem with iz implementing legisla- 
tion. The convention is a very Bood convention: It has been signed; 
obviously, the intent is to ratify it. SMe eed 


[Whereupea. Senator Specter resumed the Chair.] 
nator Specter. Which are the seven countries? 


would like to say that in my experience, e Republic of France 
and Canada have extraordinarily helpful i in this area in 
alae the United States. aur are very in this whale 


party ries, such as England and Mexicc? 
= pan Yes, siz. ‘There are 29 countries in the Hague Con- 
epee PPE ye Sener of eainttins AN We Mi 


a nTEaGEN. From ¢ g that I have been able to observe, 
Mr. Chairman, it is a fairly sei cant problem, although no one, 
and I have spc cken to most of the experts, can give any kind of 8 
spate em r: It is very difficult to come up with a specific 

_ But the ieelley = the Hague Conference was that « even if there 

were only one child abduction internationally per per year, it would 
have been worth the effort to develop a.treaty li 

Senator Specter. Although the statistics are hard to quantify, 
what is your best estimate as to the number of parental abductio 
across national boundaries each year? 

Mr. HerceEn. J would say in terms of the United States, the re- 
ported number of cases would probably some to somewhere in the 
area of 300, It is virtually impossible for me to give you an esti- 
mate of what the figure is worldwide. I would like to.very much, 
but people much more knowledgeab!¢ than I have not been able to 
come up with those figures. 
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__ Senator Specter. On what basis do you make the guesstimate of 


internationally each year? -- 2 ehed.. oh 
__Ms. Hernanpez. Sir, I would say that there are between 300 and 
500 children who are actually taken out of the country. Now, we 
have received over 1,000 cases in which the parents requ as- 


sistance for the denial of passport services. 


_ Ms. Hernanvez. Requested the denial of passport services. But 
this is prior to the time the children are taken out of the coumtry. 


We work from the United States and, of course, Mr. Odom’s office 
ta the comne ones the children have been taken out of the Uni 


officers to inquire, assuming there has been enough information 
provided, and, if need be, go out and search on the ground to try 


and find the child: | a es 

If we can make contact, we may go out and talk to the child in 
person, see how. the child is, and maybe talk to local officials. And 
we can also go directly to local authorities and ask for their help or 


regen 


pire > 
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residence, without a lot of legal proceedings involving a debate 
about who is entitled to custody, the theory being that the courts of 


the | prompt return of an abducted child to its 3 country ‘of habiteal 


- State from which the child has been abducted are competent to 
udicate the custody decision. 
Senator Specter. How does this kind of procedure compare to in- 
ternational extradition? _ 
Mr. Hexcen. It is really not, in my view, analogets to interna- 


tional extradition. The principal thrust of the treaty is to send 


back the child, pronto, the thought being that we could thereby 
take away the incentive, if you will, from a= abductor. 

_ Senator Specrer. So when you say send back the child, pronto, 
what legal proceedings would there be? I will give a hypot etical 
case. A child is fourid in Paris, France, and custody has been grant- 
ed.to a mother in Pittsburgh, Pa: What _happr — 

Mr. Hercen. OK: The fact that was granted. to the 
mother in Pennsylvania would really be ‘ind Of irrelevant. What 


the authorities would look to would be where was that child resid- 
ing, what was its place of habitual residence, and is there a person, 
an applicant—in this case the mother—who could claim that her 
right to custody has been violated. 

Senator Specter. Well, is the French court going to make an in- 
dependent determination of that? 

Mr. Heacen. No, six. That is the whole point of the convention. 

Senator Specrer. So, it really does turn on what the Pennsylva- 
nia court has adjudicated? ed 

_ Mr. Hercen: No, sir, because _under the convention a a uated 


have a right in this chi See rade id 
Senator Specter. Well, how do you make that determination? Is 
there going to be a judicial proceeding in France to determine 
where the child lived and who is really « entitled to custody? - 
r. Hercen. Well, it may be a judicial proceeding; it may be an 
administrative pr . In many European countries, child ab- 
duction matters are- ‘handled by admizistrative amamatid rather 


another feature of the convention which I consider really to be the 
main searing bel this tablished in each ¢ idea, this BOHR ¢ of a a curs 


either irectly or. r through th the United States prin authority with 
a central authority in France «hich had been designated by the 
Freez}: Government 

The central suthority—in the case of the United States it would 
be the State Department, Mr. Odom's office— 
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have to make a determination? Suppose there has been a judicial 


French father; __ _ _ ee et ee eS ee ee 
__Will the French tribunal make_an see peuent determination, 
and perhaps disagree with the U.S. court, because our whole con- 
cept of full faith and credit is that there should not Ve an inquiry, 


ag you know, behind the judgment of the initial court? —_ 

If there is to be a challenge to that judgment, the contesting 
party has to go back to the jurisdiction and raise the issue so that 
heli not have a court decree in one jurisdiction which is chal- 
enged in another jurisdiction, and have conflicting court decrees. 

“The ‘ull faith and credit concept which applies in the United 
Stetes as_a matter of constitutional mandate accomplishes that 
purpose. But what is the application on that problem international- 
ys - == Soe? ee Z a2 - fey ee cea ee ee 

Mr. Hi:kcen. Well, as you know, the only way you can enforce a 


judgment in a foreign country without & treaty is by comity. The 


this treaty provide? __. we idee cit Sic Gece ac Genk 
_ Mr: Hercex. Well, the interesting thing about this treaty is that 
it does not look to the fomalty _a custody decree, although a 
custody decree would certainly help. In other words, the framers of 
the treaty said what is the problem here? And the problem is 
trauma that is_inflicted on children who are dragged away or 
scaichee away from their habitual residence. That is what we are 
ooking at. Ss a a eee 

_ Senator. Specrer: So, they are really looking at habitual resi- 
dence and an effort, once that is determined, to make a prompt 


question, when -it finally to a court in France, the court in 
‘rance, under the convention, is obligated by treaty to return that 
child, except in very limited exceptions. 
Senator Specrer. Such as? __ 


Mr. Heacen. Such as, if the parent who is applying for the 
return_of the child was not. actually exercising custody nghts. For 
example, let us say there is a mother in the United _who 


Specrer. Well, that is not really an om ion; that still 
turn i ly immediately 
prior to the change for the child. - _ 

Mr. Harcen. Well, under the convention, you see, the mother 
would not be a proper applicant because she was not actually effec- 


tively exercising 
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Senator Specrzr: What other exceptions are there? 

Mr. Hercen. Well, they are set forth in article 13 of the conven- 
tion, and in article 21 there is a catchall exception which provides 
that a child need not be returned if to.do so would violate the con- 
stitutional or human rights of the child. 

There is another exception which is in article 13, which is very 


important, and that is that the child need not be returned if it can 
be demonstrated that to do so would subject the child to grave 
physical or mental harm, or intolerable conditions. You can see 
that the. exceptions are very limited. 


all into thinking that this convention m a panacea. A lot will 
depend on how the courts in the various countries follow the spirit 
of the convention: _ - 

Senator Specter. I interrupted you when you started to describe 
the enabling legislation. We would like to know what that is going 
to.consist of, essentially. 

Mr. Hencen. The arebleg with the enabling. legislation is that 
under the convention we are required to establish a central author. 
ity, and Py central authority, under article 7 of the convention, is 

ul srform certain duties. They are required, for example, 
to. loante eb ucted children. __ 

There are two facets here. One is the location request, if you do 
not. know where the child is, and the other one is to return the 


child. 
Senator Specrer. Can the FBI serve as that central authority? 
Mr. Hexcen. I am happy to report that that problem lhas been 
overcome. The State Department has volunteered to perform that 
function at this time, and I hope and expect that Mr. Odom’s office 
will be the central a for this.country. 
_ However, that having been said, I hasten to add that there are 


ters are traditionally matters for the State courts. And even 
though we have an international convention which imposes certain 
obligations on our courts, it is not clear right now, ¥ when you have 
a federal system like the United States, w court will this 
return action, if it gets tothe courts. - 

It is also unclear how much power, if you will, the central au- 
thority will have to—— 


Specter. What pa ee to provide w with 


courts. How the legislation will ultimately evolve, I cannot say. 
Fah ae statement of Mr. Hergen and additional material 
ow: 


aq! 
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PREPARED STATEMENT oF JaMES G, HERGEN 


Mr. Chairman: 
I am plassed tO Have €his opportunity to communicate to 
the Subcommittee the State Department's views concerning 


(1) avsilable methods for resolving international child 


abductions, and (2) how euch abductions might be prevented 
in the future: 

At the outset, I went to emphasize the Deparcaent's serious 
concern with the problem of international child abdv<tion and 
Our determination to do ewerything in our power to ameliorate 
the problem. In this connection. Mr. Chairman, I know from 
personal experience that hardly e day passes without the 
Department being requested to reader essistance in at least one 
heart-rending international child abduction case. A lare 


The United States can take Great pride in the pro- 
fessional and dedicated vey in which the employees of the 
Department's Bureau of Consular aAffeirs handle auch 
Fequests. I have with me today several of the outstanding 
Department employees who vork routinely on these matters and 
who will be pleased to answer eny queetions which you aight 
have concerning the Department's activities in thia area. 


Let we now provide an overview of the Departeent’s 
activities in the erea of international child abductica. 
SOCRCES OF 2MQUIRIES 

f 


epproach the Department for information or assistance regerd- 
ing internaticnal chii4 ab@uctioa cases. Such inquiries are 
normally routed either <0 the Office of Citisens Consuler 
Services ("CCS") or to the Pessport Office, doth of which 
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are constituent elements of the Bureau of Conguler Affairs. 
In addition, similar inguiries are addressed to Americen 


embassies and consulates abroad. Buck inquiries can 


involve abductions either to or from the United States. 


eee 
it will be of interest to the Subcommictee to know that 
there ere 67? Open child custody cases in ths Department. 
333 of which came to the attention of the Department between 
April; 1982 end January, 1983. Agcording €© State Department 
records, $3 Senators and 129 Representatives have made in- 
quiries Concerning specific cases during the same period. 
Theee Spares represent cases {i waich the Department became 
actively involved 4 and a opened case file; in consequence, 
which we Zezsive concerning the subject end in which, for one 
reason or another, the Oepartment does not becose an active 
participant. 


as order to breathe same life into the raw etatistice 


scope of the international aspects of chila abductions the 
Bureaa of Consuler Affaire has prepared an exhibit which 
not only atsplars ¢ the e geographical 2 distribution of the 


By its very nature, the problem of cailé abduction is 
emotionally cherged; and distraught parents in particuiar 
have Gifficulty in understanding the constraints under 
which the Separtment guest operate in this area. Thus, 
experience teaches that when distressed pareats contact 
ceraing available courses of action and incorrectly assume 
that the Department may itself act to have the cnilé returned 


to the United States. in point of fact, however, the as- 
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sither directly or ehrougs ies Foreign Service posts abroad-- 
is Ibmited tor (1) assisting perents to locate children abroad; 
(2) monitoring and reporting on the weltare ofa entlé (the 
Departaent will [provide informacion about a child under 18 
€0 either parent, regardlass of who has legsl custody) 
(3) providing lists of foreign attorneys; w furnisaing 
genera) information concerning foreign and Gemestic laws 

a and procedures which might be of assintance 1a obtaining 
the return of the child: (5) (2 it appears that @ chile is 
being aithar abused er neglected, alerting the appropriate 
foreign lew enforcement or soccel welfare authorities; 
and (6) imposing passport controls in appropriste casas. 

The Department Eennoti (1) provide legs advice, 
(2) cause its officers to take custody of a childs 
43) Zoree a chilé to be returned to the United srates) 
or (4) initiate of attempt to influence child custody 
proceedings in s foreign coartae Wotwithstanding these 
provides an invaluabla public service vith respect to 
international child abduction cases. 
The limitations on State Department action Gerive mot eo 

much from domestic eget strictures as from the more general 
constrsints inherent in the notion of national sovereignty. 


Thus, Americans frequently fail to understand that Depart- 
ment officers must operate im accordance vith host country 

law. If Sdition, American court orders sné custody decrees 
ere not accorded sutometic recognition abroad ~any more than 
forsign court orders or Gecrees are automatically recognized 


ia the Daited States. To the contrary, moet foreiga countries 
will exercise independent juriediction based apoa the child's 
preseace oa their earritory amd will decide who is eatitied to 
custody based upon their own Gosestic relations laws. This 


should not be taken to suggest, however, that foreign courts 


re) 
ERIC 


2 


Nis azaregeré Mericey Gustoay secre? *Atirely, snd the 
‘zarence acco**d £0 alcn peerican S°F Os yy foreign courts 
Sq che pasis of comity ean vary wiaesY Cepenging upon the country 


lyyolved ang ere facta of the casd at 188ue, his situation 
Ay parerer comPlicateg | uy the tact Ut the sited states is 


"we & at penser POrty eo any y inne onal agteenent which 


SyptOdy secree*’ BY way of analogy: ehtatone the iater- 


Nyysonas leget Orders ay tease inscf#® “8 the recognition of 


Nerican custo4Y ecreg, abroad is co*rned-—parsiiels 
‘ether interMl Unites sistas practt©® Price to adoption 
dy post of out StSE*S OF ene Unifors catia Custoay guris- 
diction Act (°PCCIA"). aris unhappy “*MAtion might Be 
Nettorated pibiipe it woe onset States were to © ratify 


MyI4 poductio™* MCh y win present?” Ciseugs ot greater 


Wasth. 
The reioe?® vein, cme states (ged Caistornis, under 


Ye leadership? °F P*Pity accorney GePeF*l Gloria de art) 
Nye taken an ective role in making }*FOtmal errangenents 
ign aeveral FLT Cucerien to isPFOME SOoperetion in 
jd custody oP Chile support macteet® 


Tee role 2! -°# Dingeement’s Off SF Passport services 


iy chita custo? 4S8PURLS 15 iinitad: TS ig Que, in large 
Neate, ts to a eet fact * tee sithougn we titi aftsa can 


tay Departxent BMS © Scenoriey to SAMY the issue 


St aacody whe? SOAfroniea py a diapet® OF By conflicting 


Myt orders. _ 
The pepert#*"t Tecege1y amended 167 TeWlarion governing 


TL dassance Of POSSPoEY, in coves 187° Ving caiid custody 


pete wore C1*5lY ty regiact ene PMitea conaitions ender 
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which we can use the paseport suthority to assist perents 
(22 C.F.R. $2.27(0)). Copies of the revised regulation end 
of the accompenying public notice (m-401) have been fur- 
nished to the Subcommittee Staff. 

within the limite described above, the Department has 
been able to forestall the sbduction of some children from 
the United States in cases where we have been alarted, — 
prior to Sesvance of 8 passport, that a child cuetody 
problem exists. Since our suthority extends only co the 
fesuence and denial of passports; we cannot amsist rarente 
where the child is taken to a country within the u. " 
Hemisphere, sifce s passport is not required for such: el. 
The same is true in casea where & dual national child ie 
documented with s paeeport issued by the country of its 
other nationalaty. ; 

Once @ passport ie iesued, snd the child removed from 
the United States. a number of other factors sriee that 
further limit ovr ability to fruatrete child abductions. 
Thus, for example, the Passport Office frequently encountere 
cases where the courts of a foreign jurisdiction award custody of 
a child €5 the abducting parent, despite the fact that a 
Gourt in the United States slready haa made a 2ustody Ceternine- 
tion. In some instances. the abducting parent's acquisition 
of custody occurs by automatic opersticn of lew in the foraien 


jurisaietion: 

Because an United States citizen abroad is subject to the 
jurisdiction of the country im which he or she is located, 
we may have no alternative but to comply with the vishea of 
the abducting parent if the child is located in a country 
where that pafiint’s custody is recognized. Although our 
embaseies and consulatee abroad canact assiat parenta in 
removing a child from a foreign state, they can document 


parent whose custodial rights are recognized in the coum ry 
im which the passport services are sought. 
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Ancther pasport pretiem arises with reepact to the return 
of abaucted children to the United States. Thus, there is a 
widespread misconception within the United States that pasepert 
Fevoceation is comparable to deportation or extradition and 


that revocation obliges the forsign atate to compel the return 
of the individusle effected to thie country, and to underwrite 
the costs involved. Thies is not true ae it relstes to passport 
Fevocat ons. 

Passport Office atetiatice disclose that there has been 
a fifty-two percent (520) incresse in the number of chilé 
custody related cases opened over the past five yeere. In 
Fiscal Year 1979, for example, 729 new casea were opaned, 
es compared to 476 cases in Fiscal Year 1974. As reflected 
in the etetisticel date which nas been furnished the 
Subcommittse staff, Peeaport Services’ Office of Citilsen- 
ship Appesis end Lege] Assistance handled 1,281 such cases 
during FY 1982 and anticpetes that auch Cases will continue 
€o increase at the rete of 11.50 per yeer. As might be 
anpeceeas the stetistics indicate that the Passport Office 


coinciding with achool vacations. Also, instructive is the 


fact that in may, 1901, the number of cases in which we vere 


Fequested to take some action doubled from may, 1980. 
ot evident trom =the xan statsatées:: is the fact chat 


tion td @ Srevious judicial decision. Aleo not avwarent fom 
che atatistice ie the number of telephonic inguizies ve 
receive each year fcllowing which ® parent ultinetaly 


decides not to request formal action on our part. 
Because the public, until recently. wes not aware of the 


services which the Passport Ofrice can provite. we ban 6 very 
emall percentage of the tctsl musber of cases in which chilA 
abductions have cecurreé, As @ result of our efforts to 
make known the services we Offer, we saticipate & sharp in- 
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cretse in the number of child ebduction and child custody 
cases in which our assistance is sought. 

in 198i Ambassador Diego C. Asencio, ths Assistant 
Secretary for Consuler Affsirs, wrote to ths Attorney 
Genersi of wach State. describing cur policies and 


procedures; requesting information on each Stste's 
child d custody 1 laws, + Fegoletions and peeceanrees, * and, 


to the ststes in such céf#es. A similar letter wes sent 

to the Pamily Law Section of eech State Bar Association. 
Unfortunately: however, the reeuits have been disappointing. 
With but few notable exceptions (California and Florida) atate 
agencies displayed Little interest in utilising passport 


garvices 6s & means Of deterring child abduction. 


ta 197Seeduring my prior incarnation as a Trial 
Kttorney in the Justice Department's Civil Divieion--I 
served as an United Stetes delegate to a “Special Com- 
eission 2a Legel Kidnapping’, which was convoked uader 


the suspices of The Hague Conference on Private Inter- 


s/ 
Reticnal Law at The Hague, Netherlands. 
The Special Comission wes created for the purpose of 


attempting € ameliorate, om an international acale, many 
of the same problens which have been before this Subcommittee 


LY) The. waque Conference is an assccistion of 29 nations 
‘Targentina, Australis, Austria, Belgium, Canada, Cnechoslovekis, 
Demeart,_ t, Finlead, France, Federal Soest le of Serer 


private ipternatiosal lew. although the Ristory of the Coa- 
feresce is long and venerable--deting to 1893--the United 


States hae become a party to caly } af the 29 comvestions ___ 
adopted at formal sessicas of The Haque Conference since 1951. 
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as @ matter of purely domestic concern. 1 am pleased to 
report to the Subcommittees that after two years of intense 
effort, the Conference, at ita léth formal aesaion in October, 
1980, adopted the Special Commission’s propoeed “Convéhtion 
on the Civil Avpects of International Child Rbduction.* 
The United States signed the Convention on December 23, 
1981. Other countries that have signed ara Belgium, Canada, 
Greece, Portugal and Owitserlané. France has both aigned 
and ratified the Convention. 

The Stete ‘eparteenc's Assistant Legal Adviser for 
Private International Law ig now in the proess of preparing 


the treaty for transmittal to the Senate for advice and 


consent to United States retification. Transmittal of the 
Convention to the Senate has been delayed pending completion 
of accompanying implementing legislation which is currently 


remarks, the Department is setisfied that the Convention-~ 
if adopted by @ reasonably large aumber of states--will 
while at the same time doing much to ameliorate many of the 
problems which 2 nave alfaady meationed.. 
cramimas Regnpdsa _ 
The overriding purpose of this Convention is ta dis- 

Courage abductioe of children ia custody-related disputes, 
based om the view that these abductions are harmful to 


chiléren aad that custody disputes should be settled either 
voluntarily or by the courts of the counery where the child 
habitwally residea: ‘This uaderlying policy is aleo incorporated 
ta the U.S. Uniform Child Custody Jurisdiction Act, which haa 
beea sdopted by 48 states and the District of Columbia. 

The Convention is intended tc discourege child abduction | 


by restoring the situation which existed before the 


Hight otherwise gaim from removal of a child to a foreign 
country of wrongful retention of a CRII@ abioed. It seeks 


5D 


es 


£6 AO thio by establishing two Ersic mechanions! (1) 6m 
expedited and simplified tegal proceeding for the prompt 
return of 8n pbducted eniléd, and t2) a system of govern- 
wentsl Central Authorities® in each country to asstac 
with ond expedite the process of locating and returning 
abducted children. 

the + Convention sls provides 8 framework tor ‘Pro 
recognizing thse chira abduction may be caused or aggra- 
vated by probieas concerning exercise of vistet.on 
rights. 

As the titie Of the Convention indicates, the 
Conveation desls exclusively with the civil aspects of 
child abduction. it does mot cover ERild abduction 
ender the criminal lew oF extradition from and to foreign 


countries. 


the Department's favorable view of the Convention is 
perhsps best summarized in the Legal Adviser's recommendation 
to the Acting Secretary Cf State that the United States sign 
the Convention-- 
snxcactab}e-xrobiag for she shild ro aggrieved 
parenta, foreiga striee, - ar officials,- 


courts ang attorneys_involved. The_...Corvy 


partment 's ang ete aggrieved | ol 
seeking the return_ of eAildren abducted_f 
_ United States. /_Sapbesis in crigina:.J 


Although the Conwention would act be a panaces, it should 


certainly represent a quantum improvement over the existing 


international stste of atfairs and would, ia perhaps most cases, 


substantially farther the welfare of children. At the same 
time; it would reduce the inequities. hardships and expenses 
which are often invoived ia international enila cestody 


disputes By en ensuring the prompt return of children to their 
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of the undarlying custody issue. Thus, at least in the 


Groups which have Given the Convention sarious thought--the 
principal benefits of the Convention will be (1) to reduce 
international chilé abductions by its deterrent effect, and 
(2) to promote more rational sfd orderly resolutions of 
international child custody disputes; If cur expectations 
prove justified, we will Keve succeeded in making the world 
a better place for children who ere unfortunate enough to 


become tha objects of custody disputas. 


PRINCIPAL FEATURES OF 


Before aaacribing how the Convention would operate, 
I want to emphasize that it is strictiy civid in nature; 
it is totally divorced from formal criminal processes and 
Sanctions. Nevertheless, it is clear chat to the extent the 
Convention succeeds in reducing the number ef international 
chila abductions, it would effect a concomitant reduction 
in the need for application of Criminal processes. 

The Convention is impressive for its Clarity and simplicity. 
it is comprisad of 45 Articles which, in turt, are arranged 
under 6 Chaptars, i.e:, Scope of the Convention: Central 
Authorities; Return of Children; Rights of Access; General 
Provisions; and, Final Clauses. While it would be inappro- 
priate for present purposes to engage in an article-by-article 
analysis, I would iike to explein the gezeral schene of tha 
Convention and to highlight some of its wore szOminent 
features which may be of interest to the Subcommittee. 

viret; APC: 12 imposes upon the judicial or administrative 
authorities of the requested state an obligation to return 
abducted childran if they Rave been taken from one contracting 
state + another. ‘This obligation te return is subject only 
eo the express exceptions which are discussed at greater 


length below. 
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Second; countries that ratify the Convention will be 


obligated to take “all appropriate Seasures” tO implement 


the convention's 5 stated d objectives: and to this end 
(art. 2) En other words, while contracting states are 
afforded some degree of latitude with respect to how they 
inplenent the procedures provided by the Conventioca, speed 
is of essence. This, evazyone agrees, is RIghly significant, 
since it will help to prevent changes in the status gno 
through passage of time. 

ghird; the Convention applies to “any Child who was 
habitually resident in a Contracting State immediately before 
any breach of custody or access rights,* and who is younger 


Fourth, at the heart of the Comventzon lies the requizeest 
that each comtracting state establish one or acre ofticial 
“central Authorities” which would serve es Clearing houses for 
incoming and outgoing applications and which would be well 
equipped to provide organised. authoritative iaformation and 
assistance. (arts: 6-7) in particular, it would be the 
responsibility of the Central Aathorities to “take all appro- 
priate measures” (as permitted by their domestic law). 

weither directly of through any intermediary". to: (1) locate 
abducted children; (2) prevent harm to the child or prejudice 
to interested parties through provisional measures; 

(3) secure the voluneary return of the child or oaherwise 
resdlve the custody diapute in an amicable way; (6) exchange 
cadoemation regarding the child's social background; (5) 
provide general information about their lava as <cey might 
pertain to a cuatody @iapuce: (6) °initiata or facilitate 

the inatitation of judicial or adminiateative proceedings with 
a view co obtaining the return of the chilé and, in a proper 
case, to make arrangements for organizing or aecuring the 
affective exercise of Fighta of access"; (7) provide or 


facilitate ‘the provision of legal aid or advice; (a) make 
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administrative arrangements for the safe retura of abdoctad 

childrens; 5a; 19} keep ach other informed about Sow the 

Conventice is operating and eliminate obstacles to its operation: 
The Department of State has receatly offered to 


act a3 the United States Ceatral Authority cc a trial basis 
basis, thereby pétting to rest omeocf the more practical 
impediments tc prompt ratification. The Office cf Citizens 


Consular Services wilt execute these functions withiz the 


Fifth, the requirements of the application process and the 
jodicial enfcrcement mechanism are spelled cut in Chapter III. 
Thos, Art 1! requires that the jodicial and administrative 


Suthorities of the requested state act “expeditiously.* 
Dader Art. 12. 8 court must order a child returned to its 


country of habitcal residence *gortiwitn® (sasdect to the 


exceptions of Arts. 13 and 20) if Jess than one year has elapeed 
from the date of the abduction to the initiation of court pro- 


ceedings; if more than cone year has elapsed, the requested 
court way decline to order the child's retora it 
“1 is demonstrated that the chilé is now sattled in its 
new exviromment.° 
Arts. \3 and 20 set forth the only permiecible exceptions 


to the obligation to return a caild. If circumstances of e 
Case are found to satisfy the tequirement of any one exception, 
4 court in the requested state may refuse to Ofer a Child's 
retura, Onder thesa provisions, return mey be refused where: 


(1) the applicent is determined to have been “aot actually 
exercising the custody rights at the time of renova) or 
retention, or had consented to or Subsequently acquiesced in 
the removal or retention® {Ast litaihs; (2) there ie a “Grave 
risk that return would expose the Child te physical or 
psychological hare or otherwise Place the child in an 
int@israble situation® i24., 13(bi}; ox (3) where return 
“would not be permitted by the fundamental principles of the 


requested Beate relating te the protection of human rights 
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and fundamental freedoms” (Art 20). Under Art. 13 the 
preference of 8 mature wincr under age Ib not t be returned 
may justify refacai Of the court t0 order its return. 

Other ieportant provisions c* Chapter III are Art. 16, 
wnich limits the ability of the courts of the requsstei 
state to decide the merits of the amarlying custody 


dispote, and &rt. 1s, which empowers the courts of the 
requested state to order the child’s reture under other 
avallabie return mectanisms.e.g., the COCCIA cr the 
Federe: Parental Kitneppins Prevention Act of 1980. Art. 21 
Zeals with ene protectice of vis:tation rights. 

Finally. the balance cf the Comvention Comprises 
sther aamidistrative at@ technical points, such as the 
Fequirenent for bond, legslizetion of documents, trans- 
letisns, legal a:4, responsibility fcr costs and expenses, 
and recocpmert 62 costs from the abductor. Article 7§ permits 
atrect access sy an aggrieved persca to the judicial or 
administrative authorities ef che requested State. “whether 
Or net under the pprorsetens of this Comvantioa.* 


the various provisions of the Comvention. I trust, however, 
exat I nave provided sufficient background so chat the 
Scbcomeittee can understand the broed outlines of the Convention 


and appreciate wiy the Departeent beliewes its Fatifieation will 
ameliorate many, if not ail, of the problems relating to 
iatertational ER14 eduction, st least among countries nicer 
have become partiss to the Convention. 


Befors inviting the Supcommittee’s questions on the poizts 
With I Rave covered, I should note two final pointe whien 2 


cona:jer to be of special importance. Firees it dears particular 
emphasis that the Convention is a two-wey street. THis means, 
of course, that if the onited Statee F FStILies tne Convention, 


foreign countries children who sf@ abducted to une caired 


States. Un this coasectica, however. you shoulé be aware 


chat cl courts already do this quite extensively uncer th? 


en 
att 
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iataraatconal retsrn provision of the OCCA. In consequence, 


the Separteext believes that on balance the United States 
stands only to gain under the Convention. Second, in the 


four years during which z have been involved with the 


Country. To the contrary, the American Bar Aasociation. 


fcr the Convention. 
Im conclesion, I would like to say that it has bees 


a pleasure to have been accorded aa opportunity to 


roar ‘ 
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We DEPARTMENT OF STATE 
od Sumnge OC RED 


ASSISTANCE IN QHILD CUSTOOY DISPUTES 


‘The Department of State receives mary requests for advice and assis- 
tance from parents whose children heve been taken from the United 


Staves or_prevented from returniny to_the United States by the other 


Ac 
gh 


these matters. it cannot aseume responsibility for any failure or 
inability to comply with the sdishes of parents or guardians. 


Pet further details. The Office of Citizens Consular Services ca} 
be reached by telephone at (202) 632-3444. 


If an micable settienent of a child custody dispute cannot be 
by the parents, the only recourses xay be A 


O- 
ERIC 


ee 


adhered Pas Ge oe eae oe a child within a particular cantry 
to who d 


oud. ey 
GE the child. recardiess of ay price astody juierc isec- a 
court in antther cowry. As a result, it is mt_ususual 3 
conflicting azstody decisions in different jurisdictions. C...ts 


an some countries nave honcred American custody decrees, but am the 


When there is controversy concerning the custody of a minor, 5 
passpert-issuing office in the United States cr atcoa! my ceny 


_be z z 
qecifically forbid the Guild's departure from the country without 
tre cOurt’s permission. Even in cass where a paseport Carrxt be 
denied, parer.is can be notified if passport applications are ab- 
mitted in the names of their children. Generally, after a paee- 
Fort, hes been issued, it cannot be revoked srely because the 
bearer has become involved in a child custody dispute. 


Feraons interested _ in passport Gwial may wite © the Office of 
Citizenship Appeals and Legal Assistance (PYT/C). Department of 
State, Washington, D.C. 20520. 
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ISSUANCE AND DENTAL OF PASSPORTS 
70 MINOR ¢MILDEES 


Prapiri Schianci froqaenety a shed by parcets or pusdians pot to mer pawports 12 menor 
wteadecn or ta ecvoke Pusapurts peevowsly wowed 30 such ciubiven Thess Neo. °e provides tan 


watormatoe on the pots and procedescs applicable to wich Canes. 


rexpumubdety Ct unable to carry owt the washes af nerenty oF guardians sw the memsecc oF 
dermal of a paapart to a munat, The laws gowreneng ne y from state 
aa from country ¢@ Lowntry . and parents of guards ins uttwratty must book to the courts of 
thas: Gounthres to calorce thew nghts 


Preport regulations Grfine 5 miner os an unmamed person under 38 year of age. For thot 
Fecuon, parental obgectaoms du het provide & ban For Genymg 3 Panipart tc 2 person 1S 


PASSPORT APPLICATION PROCEDURE 5 
application. . 


bated af the ume of 

Who Mas Eiecete the _K pewana or kegel guandusn must apply on behalf of s menor 

tater the ue other person mating spyt on behatl of s-mmor Must prevent 
authonzanon from the parent or guerdien. manet may be pequered be apprat Detar 


writer e 
the offal accepting the apphcaton W aecemary te extabiah the menar's entity or confer the 
maancr's presec-e m the Country wheve the apphcateon = made. 

ianors U years of age OF eur should Gaacute Chew Sat Spplacitons enlews the accaping official 
dctermenin thal the corcematances warrant enacuuen of the applacstsen by s pocent ot puandinn. 
Such mrnons may be requered to subset the entien coment of 5 peront er guerdion before 5 pest 
port to awed. 


PRON? DURES FOR REQUESTING DENIAL OF A PASSPORT TO A MINOR 

Form ond Content of Detial Requerts Reser mut be mode in writing. Al s menmrum, the_ 
feqwent must provade the complete nanie, date, and place of uth of the minor, and the minor's 
relamenship te the Peron requesting thet s pampert net be meusd. 
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lee 2 io Sead Paxgpurt Denaal Regersts Bcqects shod te pidecmed to the Otlne of Cuazee- 


Or Regucsl dowd be teat to the acuecst Amemcon babaess or Comutatic. 


trom Toten U pee Rew cit of Cem Bequests Upon scunpt.a mate 6 cntcred at Gc name 
od TI ae Chia ©. thd the obpccting parcni_of pusedize .2e O< sotiecd if 2a spp 
fevemed ot Uke memur’s name The obge. tong parcel eal reccwe cosfematues of thin mt wrtg. 
Tt a searcn of the faces ocecahs that the minut alseady hn bere meucd 2. UmNpUrt, a patent CT 
Suede wall be seformed jet abeeerd Coaccromes any aastancc adect cam be Srovaded op 


wa cance. 


DCRATICON AND GRUGZEPHBC aPPUCAMUTY OF DE NIAE NOTICES 

Dasanuce of Notice Notes secordeng abyechams to the macanct of pasaparls 10 Maney ECM 
wa etiert watd the menor: become If ycan of agx. uniem withdicswa by the cbgriteng parca ae 
pusrdiec. trtove Chat 420. 


Appia Ety-0f Nance Nees entered mn the Untcd Stace ase apple atic anh - wathon the. 2s 
fewets_of the Unie? Sain Ha 2 wots argent nk i ee a a 
the satne will te applecabic only erthen the Cometry mt whe Ger chee 


Dt NIAL GF PASSPORTS BHEN CUSTOOY OF MINOR FS IN DESPUTE 
Presempsnun xc tc Parental Conerns RUncat prot notstca0on 00 the contrary. an zppicahon 
¢ve. ula.” by ov wath the Comment af cut faseR! ws pecsmes be have the Comscal_of the other 


Bernal _Neverthehrss. a 
Fs pa got ipemcanican coicaied 
Deweal Riguests Where One Paeni Has Bein Awarded Custody A seqael thet 2 eunor nat be 
smued 2 BaENpar! without the Comment of Mme Caste tnol Posen? or beget guandsen enact fe 
wy a copy of the court cudet 3p 2. tng Cmtedy of the mance to that parent or guardian. 

Pomperi Services wih ite deny 2 Pantpori ¥o.a & iat the eettes roquesdl af + Rescmtons 
Perret if that Patent euterwts 2 copy of a coun ode: whack pubeem the. mumar’s Acperters from 

the pertaculer puradactoen. The cori order must have bece mowed of sevaguacd by a court m 
guioemaie piauepcdarubesiicesccal 


Roce ade parent ell aod be enforced by eather the meuance oF dcnial of a Pespurt bu 
a mart 


Denial Regutiti m Consors Otter Than One ta Whi Casteits Wea Arcoded. tos fhe Dera: 
amenl's poly that Ro cyttasermtonal veledty wall be pvER bo 2 court urder meubing .dste'y 
of amwace fot that fea, 14 & Rat possible to deny a pamport to a mun|t whe m nated 
the Cowntry @huee courts aeatded Cuntady of te muaor te the tye. rs PHC 
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paicaid bccn St ciistt csden on anions comrmeg Cntody Je mot pred: 3 ban aks pa 


gaty t+ the 

tac Courts of tx Castel Sites 

OTe R SERVICES - WELFARE WHE REABOCTS/0F MINORS OUTSIDE THE UNITED STATES 
Fg 8 pint of cpl paar wi kts mamas othe Depend deters 
where shouts ar ectlare of 3 anmet chibd wid in Outade of the L nated States Suck Enpucety showhd 


ci mach a Fequcsl, on ctiort sill be mabe (0 eikshied img manors kocatae or ecifane anud te 
proved wntorrastacn tht may Delp the camccened parcmt 


The Orfice of Caistor Commalan Seriaces bam 20 2dable on poqqucst » Mote cwudied ~Asuintomer 


Cabt Cantey Depuees” etech comnts ance MEOTMaR aot wetiar ‘whereabouts wivn cy 
ebtered by that vttne 
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§Siz1 Miners. 
(a) Definitions. A minor fs an un- 
married 


dhe minor At any time prior to the & 
pon receipt of a written objection 
eons bores Daven Jeee! Center of 


ae bel 


[Dept. Reg 106841, 31 FR_13540. Oct. 20, 
1966, as amended by Dept. Reg. 158.781, 43 
FR 3791, Jan. 12, 1978. Dept. Re 106.779, 


44 FR 41777, July 18, 2978) 
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aa He 


PrSCHL YEAR is We HE 
a can cin 

mit La 
as SN 


mits 
OTA MALS j tit 


meq . ee 
PER CASE Fe ‘Se 
TOTAL. CASES. PANU BCORDY/ 
POR PY S90) » tds 


ste WS Pe!) 

rae WS _ 3s 3 
Hed projected iS ma ate nr fo cal 
1) soaed on prosecced aneaqe +f 4,4 manors per case 
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CCS STATISTICS BY COUNTaY AS OF 1/10783 


(Children taken ftom U.S. to Countries which have expres 
interest is the Hague Convention of the Civil Aspects of 


sea 


current 
: 2 suspense ames 
4, closed ated 
ee _— : aT 
Caneda IZ curcent ooo 


curcent 
1 closed cess 
iewark 0 Scart” CO” 
2 suspense wees 
3 closed woes 
Egypt ea J carrent ——— ——— ooo 
3 suspense wees 
Finland ©. .\ closed wese 
France y cuctest oe 
2 suspense eour 
6 closed ecco 
padwral @epublic” 50 ——— 
af Gernany 25 Suspense 2222 
28 closed sees 
& Scarcant 
Il suspense sess 
- 6 closed aece 
3 closed woce 
SFael 1 closed — 7-2 
1 suspense wvee 
7 suspense cscs 
10 closed seas 
Stee eee 4 =e 
28-613 0 - B4 = 5 . 660 
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= 2 = 
COG tk: WUMSER + STATUS COMGRESSIOWAL _- 
Oa OTMES INTEREST 
Japan o suspense oaer 
I closed ---- 
1 suspense ---- 
Morocco 2 suspease attra 
The Nether p current =e=5 
7 suspense baal 


7 closed -co- 


Suitzerian 


—— nel 


Furcey J curceat — 
lL suspense ices 

I closed eoce 

tinited Kingdom current -oo- 
4_suspense e222 

_ Vetanestes << 

vruguay 1 current = 


Vogcsiavia 


. 3 suspense 5 teen 
6 closed «nee 
SUBTOTAL CURRENT SUSPENSE CLOSED 
p> nD ©] SC) ee 
TOTAL: 366 
fins rc ‘3 


és 


March January increase 
1982 1983 

AP 28 41 13 

WEA 40 67 27 

ARK $0 174 124 

EA $ 58 "49 

EUR 217 337 120 


Interest in tne Hague Conwention on the Civil Aspects of Child 
Abduction) 


France 


Venezuela 


a 
a 
rod 
- 
ry 
a aE oe Te SS 


TOTAL: & 
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CCS/EUR CHILD CuSTOpy STATISTICS BY COUNTRY AS OF 1/10/83 


CONGRESSIONAL _- 


Belgium 7 suspense Nunn-Geor gia 
4 closed Burton-C: ti. 
Heing-Penn. 
Martin-I11. 
Canada I2_current Thomas-Cali. — 
6 suspt.se Brown-Colorado 
6 clos*3 wooo 
Cyprus T"carrent 2o-e 


current coco 
co 1 ciosed coon 
Benmark 3 cutrent_ Steers-Maryland- 
2 suspense Mathias-Maryland - 
3 closed Danielson-Maryland 
Jepson- Iowa 


Germany 30 current_ Sensenbrenner-wWis. 

33 suspense Roth-Wisconsin 

25 closed Marina-Montana_ 
Long-California 
Sharp-Indians- 
Ryan-California 
Rousselot-Cal. 
Foraythe-New Jersey 
Stone-Florid” 


Gore-Tennestic 


Young-Ploc ide 


Willfams-Montan2 _ 
Schaitt-New mexico 
Aspen-wisconsin 
Kennedy-Mass. - 
Javite-Rew York - 


Finland 1 closed soos 
France = jeurcsat__ Medsi-Michigan 
2 suspens: Levin-Nichi¢gan 
6 close oooe 
Se ce me ES ee ne 
East €=. sany — APTS 
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COUNTRY NUMBER + STATUS CONGRESSIONAL. 
KER INTEREST 


-current 

- cranstacn-calit: 

* Flippo-Alabanma 
Rhnodes-Arizona— 


6 clo 


t current 
I closed ‘enee 


; current 
4 suspense seco 
1 closed oree 
current [ 
7_suspense Clinger-Pean, 
10 closed Kennedy-Mass._ 


Molinari-Mew_ York 
Gilmwan-New York _ 
Pell-Rhode Island 


TsOnQas-Mass. 
Luxembourg == ———S — 


Malta closed ooce 


é cur rent. 


ohnson-Loulsiana— 
7 suspense Sarbarnes-Maryland 
7 closed Bentsen-Texas __ 
D*Amata=New York 
Norway —~—SSCSSS”~CSCS:Ce rent Church-idano 
i suspense Javits-New. York - 
1 closed Corman-California 
Poland 3 suSpense Cleghorn-Rhode %. 
3 closed Moynihan-lew York 
Portugal 1 suspense cone 
2 closed eoce 
: ; 2 eee 
umania eoee ; cece 
Russia =se= 2=s= 


Sweden ¢ current 
3 suspense Cranston-CalStocnis 


3 closed Bayakawa-California 


pala current Ritter-Pens. 
: 3 suspense Sayh-Indiana 
7 6 closed O°meti-Maxs. 


COUNTRY NUMBER + STATUS CONGRESS TORAL 
ae ~ OR OTHER—INFEREST 
Turkey a current osee 
1 suspense -2<= 
2 closed oven 
United Kingdom 23 current Weigne-Teaas 
14 suspense Guyer-Onio 
6 closed Tower-Texas-- 
€ransgton-Cali. 
Wylie-Ohio 
Long-Louisiana. 
Burton-Cali._ 
Laxsit-Newada _ 
Talaadge-Georgia 
Panfortb-Miss. 
. Synac-Oklahoma 
cGurrenk Ruaeo =Tilineis 


SUB TOTAL:___ 118 gee 4749 
TOTAL: 337 


CCS/ARA CHILD CUSTODY STATISTICS By CU'?'s: 


(Children taken from U.S, to ARA countsiet) 


COUNTRY NUMBER + STATUS CONGRESSIGNAL ——_—_ 
aa a Sf STHER YMTEREST 
Venezuela 1 current Zea. Pavla Hawk ins 

1 susperise BSR. Bill Young | 

2 ‘Watte” House 

2 oie ‘Pack § Simon 


John Sradenas 


Sen. Weadeil Ford 
Rep. Toby Moffat 


Rep. Arian Stangeland 


Rep. Benjamin Gilanay 
Sen. Russell Long 


Wait —Scurrent en. ponsid Riegle 
5 closed Rep. william Lehman 
ore Rep. Janes Overster. 


Sen. Richard Schweiker 
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Panama . closed 


i ene 9 

weno Rep- Claude Pepper 
ais I current Sen. John Glenn 

2 suspense -e2e 

2 closed cose 
Guyana ara 2 current a 
Peru - current Rep. Bill ager 

1 closed ‘Rep. John Burton 
= : 
Mexico 21 current_ Rep. De la Garza 
‘ 18 _ suspense Sen, Charles Percy 

4 closed Sen. Paul Laxalt 

eee Sen. Daniel Moyninan 


Rep. Gas Yatron _ 

. Sen. Bill Bradley 

° ve Mondale _ ; 
Sen. Henry Jac’ in 
Rep. Phillip i. 7A 
Sen. Cranston- 


Rep. Collins 
ecee Rep. Leon Panetta __ 
eoee Sen. Williaa Proxmice 
seew Rep. Eldon Rudd 
enon Rep. MaryRose Oskar 
=s<e Sen. S.I._ Hayakawa 
=225 Rep. Jim Lioyd. 

‘ —— Sea. Joun Melcher 
— Rep. Jack Brinkley 
dene Rep. John Porter 
+--- Rep. Clarence Brown 
enon Rep. John Porter 


Colombia current. Sen. B ey 
6 suspense Rep. Dick Cheney. a 
I closed Sen- Damiel Moynihan 
oooe Rep. John Beademas 
Belize 2 suspense Rep. £dgar_Jenkins 
2 closed Rep. Jack Brooks- 


ooee Sen. Marck watfield 


T suspense 
1 closed coce 


current 


Argentina 


i suspense ecce 
1 closed ose 
Jamaica I Current wore aa 
2 suspense Rep. David Evans 
2 closed wae- 
_ 72 
e N 
aes 


COUNTRY NUMBER_+_STATUS CONGRESSIONAL 


fn. Robert Kasten 


Costa Rica 2 cu 


crent. 
4 suspense White House _—s_—> 
3 closed Sen. Donald Riegier 
Bolivia current Rep. Haailton Fist 
1 suspense Sen. Walter Huddleston 
an Sen. Paul Hawkins 
1 closed aaee 
Uruguay T current _ Sen. Orrin Hatch 
1 avuspense wece 
friniaaad = =~ 3 current --== 
I closed ‘aivia'es 
Pared day : I current saee = - 
1 suspense aces 
1 closed eeea 
handeras T current_ Rep. Jack Kemp 
1 suspense Sen. Alan Cranstoa 
1 closed ooce 
Dominican Republi- 2 cutrent Rep. Ted Welas 
2 suspense VP Mondaie 
2 closed a 
Soriname ne ¥ sumpense ———ss=e 
CURRENT SPENSE CLOSED 
SUB T TAL: 77_ $5 42 
TVPAL: 174 


CCS/ARA CHILD CUSTODY STATISTICS BY COUNTRY AS OF 1/10/83 


(Children taxen to U.S. crom ARA countries) 


Parent Locator Servide. In the second case the Venezuelan 


of the Venezuelan court. Sexvice was effected and the - _ 


Veneruelen Embassy was pravided with information as to how to 
enforce a judgment in the J.S, 


The Chilean Government has_tequected enforcement of a Chilean _ 
judgment in commection with we_sodectios of a Chilean child to 
the 0.S. by a Chilean parect, infssaation was previded as to 
how to enforce-a judgaetc. 
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enforcement Of visitation rights. 
enforce a judgnent was provided. 
Uruguay - 1 case 

custody decree _in_California_and_was provided with information 
regarding. the UCCJA and the California arrangement with the 
Government of France. 


Requests originating in foreign countries 


One 


tional chi THE ;EaSe fs currently in _ 
Litigation in rilinois. the second case involved an older {15 
yes.) who cemained in the U.S. of his own accord with his 
father. His mother bad died in Hungary and custody. had been 


avarced to the matecnal grandparents. He came tu the U.S. to 
visit his father and never returned. The Gase is in suspense 
at this time, 


Igelans - 1 case 


given him up fur adopiic.; ine Department advised the 
7celandic Government €3 persue the matter through the courts. 
france 

(2 cages} the French Covernment tas made two requests for 

ass itatcn. 


One cure advolved two chidren abducted to New Yorks We have 


cights which were cemoved “Wy 4 U.S. court following the au 
abduction oc a child to France. The mother retrieved the child 
back to the U.S. and immediately had the father’s visitation — 
fights revoked. We are Supplying the French Gov't with a list 
of attorneys to give to the father. 
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CCS/EA-CHILD CUSTODY STATISTICS BY COUNTRY AS OF 1/10/83 


children taken from 0.8. to EA countries) 


COUNTRY CONGRESSIONAL _- 
. OR_OTHER INTEREST 
Australia Sen. Stewart, 
Sen Helos _ 
4 Cong. Madigan; 
Sen. Schweiker_ 
Cong. Ratchford 
Fiji Telands” T Ciosed peoe 
jong Kong 
fRdonesia T suspense oeee . 
Japan T suspensa Cong. Edwatds, 
: 1 closed Sen. Roth, : 
e 2227 Cong. Kostmayer 
+ ones Cong. Carney 
Korea 2s Curent —~S~*~Ceney, FY 
I suspense Scoe 
1 closed neces 


Wew Zealan Curreot 


lipp nes T current cong Weicker 
4 closed __ cong. O'Neill 
2 suspense coon 
Singapore 2 curcent Sen. Percy 
1 closed coe 
2 suspense onee 
Taiwan I ecerrent eset ~~~ ~~ 
2 closed cong. Mattox, 
2 suspense Sen. Danforth 
—_—_——— SunrRent SUSPENSE Gi0SEBO—=~“‘“ SS 
SJB TOTAL: 12 25 a 
TOTAL: 58 


CCS/EA CHILD CUSTODY STATISTICS BY COUNTRY AS oF 1710783 
(children taxen €o U.S; from ER countries) 


The Governsent_of sew Zealand requested assistance for the __ 


fetuzn_of New Zealand children taken to the 0.5. Senator Hel 


expressed an interest in this case. 
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CCS/NEA CHILD CUSTODY STATISTACS BY. COUNTRY AS OF 3710/83 


(Children taken from U.8. to NEA countries) 


COUNTRY NUMBER—¢+-STATUS CONGRESSIONAL  -- 
OR R_INTEREST 
Afghanistan --- “+= . . 


Algeria --- ; 


Bahrain ae — 
Bangtadesh o-- >> 
Egypt 3 current Sen. David L. Boren, OF; 


Rep. William Whitehucat, VA? 
Rep, Frank Horton, NY iand 


ced-border action_memc: » 


5 Suspense — Rep. Ron Wyden, OR? - 
; Rep. Jim Santini and 
= Sen Rowacd Cannon, NV. : 
india 6 suspense Sen: Te@ Stevens and 
— Rep. Pon Young; AK. AE saccmme 
tra 1 current. a. 
1 suspense oo > = 
Israel 1 completed se 
S$ suspense eps. Phil Gramm and Jim Wright, TX; 


Sen. Daniel P. Moynihan, Rep. Bamil-_ 
ton Fish , Jr.e NY, and newspapers in 
RY and Israel; 


— Philadelphia Inquirer. == 
Jerusalem 2 current balaatiad 
1 completed --- 
— " 1_ suspense --- oe 
Jordan 2 current. ere 
4 sSaspense Sen. Rudy Sonchwite and 
= —Fep.Arien—Etrviahl, PN. 
Kuwait 2 current --- 


Lebanon 2 cuccent Sern. Edward M._ Kennedy and Paul £._ 
Tsongas, Reps. Barney Frank and Mar- 
garet_4, Heckler, MA, Sen. Daniel P. 
Moynihen:_and_Rep. Gary A. Lee, NY. 
(all interested in one case) 


I completed wre 
. 4 suspense Sen *ayk Watfield and Rep. Roa Wy- 
den, OF _ 


Rep. Gary A. Lee, MY; 
Sen. 5.1. Hayakava and Rep. Robert J. 
Lagomarsino. CA; 22 _ 
: Sen. Daniel P. Moynihan and 
Rep. Steptien Solar, NY. 
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COUNTRY NUMBER + STATUS CONGRESSIONAL __ 
ee —~ OR-OTHER INTEREST 
Libya 1 suspense Sen; J. Bennett. Johnston and_ 
Rep. Rovers L. Livingston; LAs ---— ——s 

Morocco 1 suspense aoe b eee seer 
Nepal _1 suspense = — - ~ = 
Oman == = 
Pakistan 2 current | --- 

1 completed , SS ee —— 

3 suspense Rep. Jake Garn, UT; — 

—- Rep. John W. Erlenborn, Ib. 


Tibet 


Yemen (Sane) 


oe 


NN EE 


Sen. Paul Lexalt, NV: 
Sen. Gary Hart, CQ, newspapers in U.S. 
and Middle Eaat, Vice Preaidential 
briefings = sg 
Sens. Sem Nunn and Mack Mattingly, GA; 
Sen. David Durenberger ané Rep. Bill — 
Frenzel, Mu, and Rep. Pat Williams, MT. 


Sen. Charles Percy, IL) 


2 current 
1 completed 


I_suspense =~ easy ; 
2 conpleted 


MILD CUSTODY STATISTICS _BY_COUNTRY_AS OF 1710783 


Sen. Sdward #. Kennedy, MA. 


se 


Rep. Tony coelho and red-border action 


(Children taken to U.S. from NEA countriea) 


NUMBER 


5 


\ 


TYPE_AND_ORIGIN OF PEQUEST FOR 
ASSISTANCE ——S 


A 


Mote_from Embasay of Egypt asking 


for help in locating 2 children —_ 

allegedly taken from Byypt ia viola- 

tion of father*s custody rights. 

(The mother had & U.5. court order._ 

and the father came to the 0.8. with_ 

his Egyptian order ané took the_chilé- 
by_force, ney are How in £ . 
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of children brought to 0.5.-by the'r - 
nother without their father’s persissit 
an American vomad whose Geparture from _ 
Rowait ander sinilet circesstectc* had + 
had caused af international incivent_ar 
resulted in_a Godasular officer's being 
Geclared PNG) had advised her_to alert_ 
Us im. case there were any repercussions 


————— regylting from her dsughter'’s separture 

Kuwait 1 Kvwaiti_sttorney_asked Anembaasy Kuvait 
fur _information_on having a Kuwaiti 
custody order_enforced in Wew York. | 

. Embassy referred the ft 

UKE i Social_worker, Juvenile Court Renewal 


Jordan i Telephone cali fron maternal grandmothe | 


Unit, Bakersfield, CA, contacted Am--_ 
embassy Abu Dhabi for help in atrangim 
child's return to mother in UAE after 


COB/AF CHILD CUSTODY STATISTICS BY COUNTRY A% OF 1/10/83 


(Childcen taken from U.S. to AF countries) 


COUNTRY NUMBER + STATUS CONGRESSIONAL 
ins OR OTWER INTEREST 
Ghana i current_ ores 
i suspense ween 
Kenya eens Curent oe 
i suspense ooee 
iberia “—I-arreat eee 
z closed coer 
Niger.a.  Y.euccent Reps, Bolling, 
18 closed , Deckard, Derrick 


Fowler, Fraser, _ 
fall, Molt, Butto, 


Sarbanes 


South Aftica T curreat Rep. Forsythe 


4 closed Sen. Willians 
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COS/NFA cakes which May be Of interest to the subcommittee 
Senator Reonedy hag lnquited about ipo cases involving chaidcen in the 
Middle Fast: 


We leacred of the ebduc, ign_on 4/30/82 from a chilé custody or- 


in either of those countries. 

an fact, the child had been taken to Canada. The mother tried 
to have-her custody order enforced there, bot the father tied with 
the child. .It was ascertained. = uit be_had_obteines_3 Lobanese visa 
foe_the chil@_on 4720782 and the: uPZtion wag th:. they hed gone 


in late May 1982 which enabled us tc initiate a search for the child 
in Lebanon, A visit to the remote vilisge where she was believed 


ibanon 


and try to obtain. ¢nformation about Americans there. When the situa- 


country tc work. 
her chrid. 

_____ She arranged for sn attorney to_represen:_h. s_berore the 
Lebanese courts. We assisted her and_her ettorneys in the 0.5. in _ 
having documents adthenticated_so_ that they coul@ be entered as evi- 
dence in Lebanon... Late last_month, we received a report from @ 
congreseman in New York, where the mother mow lives, that she had 
been awarded custody of the child in Lebanon but wes being prevented 
from_leaving the coumtry. We sent a telegram to the Embassy. The 
Embassy reported thet temporary. custody actually nad_been_given to 
the father's sistce with whom Une Gtiild had been living and that 
the fetrer*s relatives would not #liow the mother to leave the house 
with the child, but would permit the mother to stay there with the 
child. There was nO_prohibition on the mther'’s departure from 
apparentiy had summoned the father 
from Iraq, and be arrived on 4/30/83. At a hearing on 5/10/73, the 
Lebanese court awarded temporary custody to the mother who f+ now __ 
staying a convent schonl with the 


we have received inquiries from nine other Congressionsl off.ces. 
the press, relatives, and friends of the family. 


1981 in order to ob 
12/1/78) had bees taken i _ all thre 
native-born Americans. The iaformstion which we received was inssffi- 
cient to permit. a check of Saudi records which might fe 
ehether_the father end son wire in Sevdi Arabia. either wes cegistered 


at the Embassy in Jidde. 
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- In Oetober [981], e:\.2r. the mothee nad Bowed €o Ohio, sdfitional 
information wags provided siich eadbled the Embassy_to_ contact the __ 
father, A consular officzr_sew_the_ child_and reported to the mother 
On his well-being, The father stated that he wished the muther to 
jJozsn_him in Saudi Arabia and_agreed to provide the mother with — 


the father can_reach_some_agreement Chemselves She has not requested 
any further assistance from us. 


ie Kent Kim information_om cons 
i 


to contact the aumt and_umcle ands if possible, discuss the situation — 
with them and find out_if_the child was_all right. The father Planned 
£0. get in touch wath other relatives end ask them to intercede on his 
benatf before _texing any legz] action. The Embassy informed the father 
con 7/2/82 that the superintendant of police in the town where the 
child was staying had Coftacted the tamily and reportes t. at. the 

chiad was well. The. Smbassy advised the father to hire an attorney___ 
in In@ia to pursve the case if an amicable settlement was not possible, 
(@) KR Maryland woman first contacted the Department im November 1976 
oncerning_the welfere of tex son (DOP 1/23/71) who was in Yemen with 
her hushand; 2 naturalized U.S. citizen. In 1977. the fatter returned 


the child to the mether in Paitimoce, but took him eway agein in 1979 
or 1980. 

ds the Rothe- Contarted the Depsrerent sgain in June 198@ and _indi-__ 
cated Uthat she wished her huthand to_return_ ber_child to hee, Attempts 


were made tO reach. the father by telephone and by writing to the port 
Stfice box where the mother kid written her husband and son defore. 


Usnkucsessful wmquiries_ vere made et schools and elsewhere in Taik 


where it was believed that the father and #00 were rosiding. 


On 16/14/80, the father srote to the txdessy iii Banas, referring 
he h received from. the Embassy, and_said thet 


ry 
» «# 
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y waa finally able to make contact with thet 
telephone on 6/2/83. He provided.a new addr 


epokt to him by telephone on 
promised to write to hia wife. The sddcers vas given to the 


who sataetsd that sh? would write to her husband ané son, 


(5) The U.S. Embassy at Tel_aviv learsed_of as unvevel child custody 


wother;. A #onth later, she went _to New York where she met her huaband, 


a_wyospitel birth certificate, obtained for her by the man with «2m 
she had lived, which showed her birihdate ae 7/19/62, making her 
eppear to te 4 years older than she ectwally ie.) Not long after her 
rcught charges againe® the husband for. attempted 


containing Correct date. 


____Isteel_hea expressed an interest in the Hague Convention on “he 


Civil Aspects of Internetional Child abduction. 


(6) A Philadelphia voman called us_on 1/13/82 concerning the abduction 
of her children by her naturalized U.S. citizes hasband on 12/14/81. 


Ca 1/19/82, the U.5. Embassy at Tel Aviv wae able to reach the 


Letor would Romer it. 
_ Wa _BUbSequently received _e letter from the mother’s attorney in 


Pilaselpnia_imSicating thee the mother wea awarded custod, of her 
hissing childrer on 12/18/81. The liwyer’s inquiry end the substance 
ot psaticn of 1/20/82 with the mother were tonveyec_ 
to the Embassy by telegram om 1/22/82.. The Twbessy responded to then 
py telegram on 1/25/83 and sent the attorney &_list_of attorneys ta 


The consular officer asked her to infocs 2 
officer's wish to see the children im order to report to their sother 


on cheir welfare. 


By 
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: The Mague Conference on Private International Law 
is an_international organiza*ion of some 29 tae 
including the United States. It seeks to resolve, 


the field of “private international law". _ Such. problems 
arise when the activities of private individuals and 
organizations involve more chan one country, and thus 
potentially are governed by the different and possibly 
oe laws ané legal systems of these different 
countries. 


The Hague Conference recently held its 1éth Session 
at the Hague. . 15 the Ketherlands, from October 6-25, 1980. 
At_this e¢ssion, the member counteins suaninoesiy & 
a Convention_on the Civil Aspects of International Child 


} _Con' 
number Gf separate States and foreign ‘coueries which. 
be involved_in international child abductions concerning 
the United States, a multilateral treaty is the “most J 
feasible way for the Onited States to ss this probles. 


either voluntarily or by the courts of the country where 
the child habitually resides. this underlying policy is 
also incorporated in the U.S. Uniform. Cus : 
Jurisciction Act, which has been adopted by some 44 stre<as, 
The Convention is intended to Siscourage child abducti;:. 
by Eos toring the situation which existed before the 


25-613 6 = 84 = 6 2 


Sos 


return of an abducted cuitd_and (2) a system of aovera- 
wentai “Central Authorities® im eack country to assist 
with and expedite the process of locating and retuming 


abducted children. 
cee ion es eee Se 


fiesta: 
As_ the title of the ‘Conver tion dndicutes, the 


Convention dez2s exclusively with the civil aspects of 


chile abéuct:;. It does not sover child abduction under 
the criminal aw or extradition from and to foreign 
sountries. 


_ eeet Provisions © of Draft Convention 


care and comtrol. 


‘The persen who seeks returi of the chia would = 
usually be a _paremt, but might also be a selative, _ruardian,, 
foster parent, or other person or an institution, 

@ child care agency. 


The Convention would not apply once the child 
reaches the age of gixteen. 


fhe Convention would require each conteacting country 
to designate a Central Authority (or ee tral 
authorities: to serve as a c 2 oF incoming 
and outgoing applications for the return & ¢ children: 
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dispute; they would facilitate she institutios of legal 
p:oceedings when necessary, i=::ading assistisg is 
vbtaining legal representation: finally, the Contral 


Authorities would help arrange for the actsa!} return of 
the 


gives special emphasis to efforts by Central. Authorities 
to obtain the voluntary return of a child, where this 


_. I£ the Convention were ratified by the United States; 
a Central Authority would be established in one of the 
Cepartments Of the Pederal Government; state offices 
might also be involved. The Off te of Poreign Litigation 
in the Department of Justice currently serves az the 
Central Authority onder two other international con- - 
wentions. At the present time the question of precisely 
how the Convention would be implemented in this regard 


Articies 11-17 _9f the Convention contair the major 
Provisions applicable to legal proceedings for the 
retuzsn of an abducted child. Im most countries ies 
proceedings are conducted by. the _Seurts: _bot 


For Siasiistey's S sake these Explanatory Comments “wikl 
use_the ters “courts® rather than “judicial or adwinis- 
trative acthorities". 


____ Court proceedinas are expected to be_ completed. 
giknin © sbose time, lasting no longer than six weeks, 
it possible. (See Article 11.) Such expeditious action 
is thought feasible because the court would not consider 


____ Where. aaazt pzscaedingn Zor or return are not begua 
within a year of the date of wrongful xemoval or 
retention, the Court will return the child unless it 23 


Gemonstrated that the child is integrated in the new | 


environment. Persons seeking the return of children are 
thus encouraged to take prompt action; no special time 
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z wance is made for location sz the child. - On the 
other hand, is no absolvte time limit for the 
return of the child under the Convention, %" pare __ 
ticular, where the abductor lives in hiding noves 
repeatedly in order to avoid detection or rs: 71 O6f - 
the child, he or she will face considerable ¢. .firulti 
in demonstrating that the child has becom integrated 
in @ new environment ané shoaid therefore not be 


returned. 


to give effect tc the strong policy and rationale in 


fawor of return. 


_ (2) the court may retuse to raturn the ohtié if th 
person or instit = haviag the legal custody of the - 


legal cvstodiar 8 Ghtrustes _eare of | 
ee eee tate amandooce tl : ee ae 


has been nO reel erbacetion™: (tee article 2) 


12) The ort is also not bound to order a cotle’s - 
return if there is a grave risk that this would expoce the = 
eniia to physical or peychological hara or would otherw. 
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=5= 
piace the child in an intolerabl«: wituation. (See 
article 1%.) This is an emergenry clause which 


‘The burden of proof in both cases is on the person 
eee eer ee aan OF the catia. - 2 we eo 


case to @ court im the chilé's place of habitual 
Fesidence for fact-finding befors rsaching its ma 
ectstor: 


ions. 


: pt EnzaiG also De noged that = court is sot required 
by the Convention to return a child thia would 


withcat notice and o 


a_violatioe of the United States Constitution's B11 
Rights and * court would then sot be bound iH seyarn 2 ohiija. 


_ Articles 16 ars 17 are Primarily aimed at tthe .d- 
Guctor who seeks to shield himself or herself behind a 


been a wrongful remove; or retention, wilesa and watil it’ 


Be 


&2 


allows a reasonable. i for. the institction or return 


a that a custedy decree recognized by the 
country of refuge will not by itself be a ground for not re- 
tiring the child. Although the reasons for the_decree __ 


may be considered by the court in applying. tne Convention, 


the obligat.ien to return the child under the Convention 


takes precedence over any pricr decree. 


fhe Convention is designed as the major_remedy for 
the return of children which are abcected. Sowsver, — 


ere ictiat Line which would prewent the return of a 


child, but_does not igmit the application of any law 
would _for child. Yor 


_ . Article 21 provides that Centra) Authorities 
siall elso asgist ip protecting and securing access_righ.s. 
The Convention does sot Fists om any_new legal procecding : 
regareing access Compe 2 the “prospt return” proceed- 
ri provided for abductions. It is anticipated, bowever, 
‘that_Central Authorities can be of assistance in making 
legal and other arzangenents which will encourage _ and 


chilé’s residence, posting ef bonds to guarentee return, 
advance provisian = _sxetupa air tickets, and visa and 


Passerort arrang Sy @stabiishing a framework for 
communica ation o£ governments end 
courts of | different. countries, it is treat problens 


convezning visitation rights can be more efficientiy 
anv etiectively resolved. 


__ _ decording to Article <u, the Cestre? aathorities 

in each country vou ssuame_ their own_acitinistrative 

costs, There would *2_no gga tion feq. Trevel and. 

other expenste incurred by the applicuxt, .acleding tie = - 

cost of the chiid’s rctura, would be bere vy the apprsivant. 
to 


Gee ae a ucoaeae cc eeres Gan ease ears 
or_s as Attormays fees. ¢ de pai ry ther 
by the nie args awarded nt bogie = ri re_ 


appxopriate) or by the government, depending on the country 
involved and or system of legal ci¢ in that com try. 


‘to 
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_ Senator Srecren. Mr- Odom, let_us turn to you. You are Chief of 
ivision, Office of 


oa the FBI as-a result of this international agreement. 
Mr. Onom. That. I do not believe I am competent to answer, Mr. 


Charnes 
_ Senator Seecrrr: ‘How about that, Mr. ae ee 
overseas. 


and I v s y additions! * 
Biiceaw of Investigation would te very miniaal. That is my opin: 
jon. 

Sensicr 7 Specter. Well, it is not infreque-:" : that the State Depart- 


ment pees ® for the Juctice ian =iain’al inconvenience, 


for inviting ua 2 come ere and th" we ave abd soe fg ght on 


tices. ease eh 2 7 
Senator Seacres. Well, you have. We aie ver. much interested in 
vides ic alee : n international 


tainly is, the St ariment is to be be commended fo the activi: 
ties you have us and we will work with you. So, thank 
you_very muc 
Mr IN. inank you, sir. 


. Thank ae _ 
Chrisiopher Faiey, maniciord court Sedge) per liwackia, Wis 
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Mr. Foley, I have two pieces of paper; one designates 3 yeu as a 
municipr’ court judge and the other designates you as assistant 
dictrict 7. orney. 


STATEWEN 7 OF HON. CHRISTOPHER FOLEY, MUNICIPAL COURT 
JUDGE, MILWAUKEE, WIS. 


cqdudee Four. I got a promotion in the interim, 1 think, Mr. 

Senator Spacree Your resume is not up to data? 

Judge Foiey. The rest of it is. 

Senator Srecrem. It is nice to have a resume which is not up to 
date, indicating an immediate, recent promotion. How long have 
og Teens Judes, Judge Foley? 

Judge Foury days, Mr. Chairman. (Laughter.] 


Judge Fotry. Well, eu sua. think 

Senator Specrer. How do you lik being a judge compared to 
being an assistant district attorney” Bear in mind that assistant 
aed recog: ~" 7 "tie beat Gf all possible jobs. 
t 7 

Jadge Foury. Well, I 2a gas * a. Mr. Chairman. Some e people 
would characterize u;: spat baer and Bigger things bu 


(am not sure that tha; Tae 


pone Four. coe Rs ra 
1 O ty to today. it is vu 

se a ie rs "or Natocal Slog 

Children's Day. 


sildren's y ceremonies. 

When ! I wad naked to teat) en ces ak 
the. interrelationship of Stree end Federal authorities and the 
available means at Fede7si amd State levels to resolve cases of 


narental kidnzping. | took that ¢: take into account both civ and 

efi sells (oar problem, and 1 am going to concencrate on 

the criminal aspects. 

l would pe'nt ov* that I think this Congress has done & tremen- 

dous job, particularly recently with the iactment of ‘the Parental Parenta) 
Wisi Prevention Act, in affording both criminal remedies ani and 

civil les. I think that. the Uniform Child Custody Jur‘sdiction 

Act_and the Parental Kidnaping Prevention Act. th ~~. sepets 

of ‘howe, do provids a tremendous 1 resource for pr - | aaa 

who are victimized in ihis faghiow to recove- chil 


cay Sa 


rae 
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-_ However, I think that simply through the effectiveness of those 


civil remedies, we are ee ‘seeing age oe sprog aoe! cases 


airs Fou: Both fh intetntbenily = and in — of interstate pa- 
rental al, Kidnapang, it is epidemic proportions, in my opinion, Mr. 


Senatay Specter. How many parental =eeene cases are there 
in the United States a year, in your j 

Judge Fotry. I would say that the figure Of 100,000 is probably 
pretty accurate, if not a little low. 
; Senator Srecrest. How do you account for the fact that there are 
so few cases referred to the FBI by way.of complaint—as you h heard 
the testimony, some 896 in 1981; 592 in 1982, and this year, 245 
through May 29? 

How _do you account for the fact that there are so few cases 
when, in your view, there is in excess of some 100,000 cases a year? 

Judge Forry, Well, I account for it in a number of ways, Mr. 
Chairman: First of all, 1 think it starts at the level of the local 
police and the loca! district attorneys. I do not think that we are as 
cognizant ‘at the local level of the criminal Jaw Retiepio’ that are 
now available for this problem as we should be. 

aif almost all States now, this is covered 


eceter Stecra oe EME there ere jae Wp nay 
ciate ata thes 100; Agena and they simply are not recog- 
nized, reported, prosecuted A 

dudge Forey. ‘Absolutely, 3 Mr. Chairman. ! think that = 
well as district attorneys and police are, first_of all, not red ck of 
of the remedi ies. Second, I think there is a demonstrated lack of 


are available. 
Senator Specter. How do you account for that lack of commit- 
ment—limited resources, indifference, or what? 


Judge Forey. | would first of all attribute it to lack of knowledge 
on the nabs of victims and the local law enforcement authorities; 
second, limited Saag hed m third, indifference. 


Sates Fotny. Well, i ‘think the answer there is just what we are 
doing today. I think we have to dramatize this problem. I think 
that the people who are involved in it have to educate, I think 
most importantly, victims. I think it is more important to educate 
the victims of parental kidnaping as to what their remedies are 


than it is to educate the lawyers. 


Jal 
~ 
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val finve heard of cases of children being drowned, : 


the juvenile count and tren 
their Fan tie cud pod nl sore Ed en 
pret tap anu olprealeng oe 


Soe) O = HE - 7 


‘<) 
ERIC 


53 
Wed is whe. ‘custadian, if there is sufficient proof of that, and there 
ieee be imiinity for a police officer that does that if he acts 
Seater Sevvrex. Jonge Foley. what do you think of the 
ees, in a oe a 


= : SinGig ad davaet ox goats Ow Cd ‘before the FBI would be 


ie acted ‘ve enforce the Federal legislution against abduction by 


5 uccene” 
dhadge Finey. Well, Mr: Chairman, | can characterize my experi- 
a; eth them as being a history ul. frustration and anger before 
this guar. — 
_Sentior Srec.ea. What was the practice that led to your frustra- 
{ies 408 ARper, a6 you Ihave descr bed it 
Dighy igh Well. Aili a generalized. and 


d acknowledged 
more than a do- 


@ pebh ae Kor a a law caf enforcement official when we have 10 
es fee nen .. a 
fe ry reqs , 
ape a shock tates the determinntas mway treas*the 
asiveney who lie pe sO the individuals who can give them 
he +i | about sy they should enter the case. 
mee Selly rd | foc sh jin my own experiences, the time 


Cam ! 
case ws ta tet bie ran and ow you del wh 
Fudan, Bay. pata xd exer 
7 rei 


a 1h 


pe, acl Fa wy more. 


ope mee ccpeeioe nae etl 
gustine locad fier enkerrement cuthoritivs all of - information) as 
to where My. Barte? seas, where thy children were, and the exist- 


ence of our felis Sarrants. 

Somehow, wid it remains a mystery to me, they were not able to 
electaate Une arrest of Mr. Bartel. That was Janunry 1981, Mr. 
Chairman, about 2 weeks after the enactment of the Parental Kid- 
ag Bethel a 

fr Bartel contacted me directly by phone from az unknown bo- 
cation after he had evaded the St. Augustine authorities and told 
me. he was going to Mexico and that I should say goodby to his ex- 
wife because ahe would never seo her children again. 

Senator Sprcrex: Him did he happen to call you? Did you have a 
i aga lg aaa JP 


Mr. Chairman, He first had an intermediary contact te and t 
he contacted me himself. ae 

| contacted the FBI and over a period of 2 weeks, while 1 was 
sure he was in Mexico by now, we argued back and forth about 


whether they should issme a UFAP. In my opinicn, that is certainly 


dudge Fo.ny. Mr. Chairman, that was something that came 
views. I think Wwe do have the capability at the State inw enforce: 
oes eee 
these . 


rr Bartel 
and I hope this will. rot hit 
pte 


apae ir tracks—but we B SOS 


ee ef 


Hea 


7 
g 


Ba 


O- 
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They want to belp ws im these cases. comes, Faey ate = | CORN PESSIORISLES 
as we believe we are, but the © Croninal Bawsion t did’ not see: it 
that way. I hawe found since that time a tremendot 
in the relations between the the tooal law enforcement officals and the 
FBI that has brought ene chitd home from cur fers coe 

Senator Srecres. Can you give me the illustration there as to 
how that has worked? 

ihe canes are wo munch more indormanive thas the yeseraiice 


"Sedge Fours. I think that is true, Mr. Chairman. 
wleb Brodie was taken by his } father @! ul 9 montiss ago now. 


, an ied information with some fleid 3 

ua, who did am ovistanding job. And I want to.give the 

Pat credit ioe that. They had wch narrowed the fic 

where Sir. Brodie was concesling conconting imac We had suspected that 
aren. _ 


see a = - 
ti Mesh, etic & & cory ry popular for parental 
a hat Tip wae on direct Se 


ifiable. _ 
drather Fouxy. { think it ie, but 2 think the Department does not 
feo} that way. 
Senator Species. pt ttt whick the 
aoe Lived im mT hak under th - : 
think under. those yetances, Mr. 


_ Judge Yo.rry. The father is appearing on tesevision | 
fending his actions. We have not dehated directly yet, although we 


| Sen ea. 
%. Soe ea ae ee Lae thers, 7 
_ Senator Sracrer. p Ee Ses waking kidnaping a Feder- 
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Judge Fuary. No, shortly thereafter, Mr: Chairman- 
Fig i ar arae 
Judge Foury. Yes. 
Senator 


Judge Foury. ee eee ee 
traditions of the judiciary. 

Senator Thank you, very much. 

Judge Foury. Thank you, Mr. Chairman. 

[The prepared statement of Judge Foley follows:} 


160 


“ 


Prevaren Starememt oF Juoce Cratstoerer R. Fowey 


= yjich® 5 aemroee oer pation te 24 shie sompjietaze for the 


Sats =F 


cpportamity to speak on the Subject Of pareata!l kidnagping and- 
the availabie means to © reSolve Gr Prevent this traqic crime, 
The committee, in Sclgiay these hearings on National 4255159 
children’s Day. hes recognized the rajnitade of this sroples 
at.on .de and derongtrated a willingness to commit the resources 
of this Congress ané uation to prevent the seaselese deprivation 
ot a child's fumdameatal. right to enjoy the Icve and support of 
tate of his parents. 

between January, 1986, and April, 199), when I assumed #y 
Present judicial position. #y primary responsibility as an assis— 


tant district attorney in Rilwsukee County was the investigation 


ang erosecstian of Parental kidnepoing cases. The atergarent vas 
part af a consciooa effort om the part of the Milwaukee County 


emeMaEIG GPON Srepention, Destine these years, I have repeatedly 
witnesbed the Impact pazental kidnesping Ras on child and adalt 
wietima alike and the contempt fostered by parental kidnapping 
lor the legal process developed to protect the children of divoros. 
Baacd apon that experience, I cae ipfore Shis Cummsttew that the 
aa well, 

During this petiod; i Mave had the opportunity to evaluste 
the [egal resources aval labte td Tesolve or prevent incidents of 
parental Ridwapping, both civ) and criminal, f more the follew: 


U.C.C.J.Ag, the law in forty-eiGht wtates In Chin CouRtry, vas 
promuldated to “etat sbdections ang other wallateral Feiovele 
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atertaksn t5 cbtain cestody xvuards” U.C.C.J.A. See. 1a) ts). 

THe Pareatal Kidnarning Pravention Act (Rereinafter P.£.P.A.j 

“ etilizes the ex1° . same language in espousing the purposes of that 
fwders] Legislation: F:K:P:&. Sec: 302%c) (6). 

Xs the Committee is avaré, chose acts provide subsrantial 
deterrents tO parental kidaapping and Legal recourse to victimized 
parents faced wit! this traeedy. Among those provisions are: 

1. The obligation to enforce chila custody. decrees 

of other states when that decree was granted Sy 
a court exercising jurisdiction in conformity. 
with the acts and only to sodify those decrees 
when the Original ccurt Kas lost Gr declines to 
exercise its jurisdiction Ss to the continuing - 


question of custody, 0.C.C.J.4., Sec. 13 and 2441); 
28 t.S.c, Sec. LIMA lal amd (f)7 


2. The au.hority to issue 2 valid chila custody 


ft behind” oarent in the 


detree | in favor of a 


removal o or retention oni the state by another 


custody decree whea_ a custody proceeding is 

pending in another state exercising juris- 

diction in conformity with the acts, U.C.C.J.A.. 
See, € {2}<13}, 28 U.S.C. Sec. L738Aig); . 


4, che authority to declare itself an intcon- 
venient forur and refer the custody qpestion 
to the pore appronr\ate atate togethor with 
the admonition not to exercise jurisdiction _ 
tO award or nodify a custody decree where the 
t _boen immroverty removed from oF 
teined outside another’ arate, 0,C, C.I6A 


Geo. 7 (f)°19) ana Soo. be 


"ee the authority of an asylum state court to 
award caste Lo a 4 iniaged parent incurred 
an Fecowe rt vr a timised child, U.¢.C.J.A., 
See, TOL, Seve ¥, Sec, 1542), 28 0.8.C. 


Seo, LTA (0) 02) fA. . 


he we ChVil remedion are extremaly 2ifeciive tools in instances 
fi Wiew ehe offending parent maintaing commuagication with the 
hele Bohind parene and intends tO abide by determinations made 
by oHuELS Of the originating states and/or asylum state, The ‘ 
drtaicg etfectivncso of those remeties a8 the legal comuns zy 
acd Lnputethon at Taras Nae hecome aware oF thett efficacy Le 
GAT aewt ioned, 

Thee readies 29 #Ot, hoover, prowide sa ielent remedy 


ardor detertcn. In every Sastance, The coete of these remedies 
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ure clirecimes overwhelming. Parental tidnaonine is not an uncommon 


> families and the severe cuthacks in 


focrhans mers comnoniv, those remedies are inaccessible 


sothe absconding parm? and child cannet be located: Ironi- 


no effectivensss of these fivil reredies has given rise. 


te the InNcroaeine ly traquent phencmenon Of & parent Gisapdearing 


with a child for protaces2 reriogs;) Gurina which times the child 


1S suhjected to répeated pare changes ane repeated changes of 
che love and support of both parents and tO live in a safe and -- 
stable home environment. These actions emasculate available 
Civil remedies and take the Circumstances well beyond any epi- 
so0ade which can be clasSitied as “essentially domestic relations 


controversies.” 


Kidnarping Prevention Act_of 1980, 9. 2, 


The extremely detrimental impact that parental kidnapping 
has on thé children of divorce in and of itself justifies the 
chactment of state criminal laws guverning parental kidnapping. ‘) 


which can and should not be tolerated: 


Az of Septcmbcr, 1982, ali bus two jurisdictions had enacted 
Statutes criminalizing some form of parental kidnapping. Howevei, 
scven states treat the conduct exclusively as a misdemeanor which; 


becoming increasingly 
@ tO rebuke the Department 

of _Jostice’s assertion_that the offending parene's _ 
‘affection. for tho_child... is-generally @ guarantee _ 
of the victim's safety and well being.” PF 4 


to Congress on trpleomentatii 
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originating state. As indicated in a subsecuent section of 


In enacting the P:K.P.A., Congress eliminated a proposal 


to make interstate and international parental kidnasping eases 


a federal crime. In doing so, Congres S unequivocaliy indicated 
at parental kidnapping is brimar marily a state lav soo asee . 


responsibility. Armed with appropriate and applicable felony 


_statutes, local law enforcement officials have the most effective 


means to deter abductions and recover victitinzed children, 
Local jaw caforcement authorities who issie charges and then 
routinely request F.B.I. intervention in any case in which inter- 


state flight is evidenced, without initiating investigative ettarts 


at the state ievel, abdicates their responsibility in our fedaral 


system. Such a practice cannot be justified Sy assertions that 


state law enforcement resources are limited because federat 
authorities quickly and perhaps overanxiously interpose a like 
excuse. 7 

tf local officials are to fulfill their obligations despite © 
the limited time, manpower and resources available, it 4s impera- 
tion on the “victimized parent. Local officials must provide a 
guiding hand ana fecessary Lagal process ({.e. inveatigative 
subpoénas) which, much like white cOllar crime, are indispensable 


to the location and arrest ot absconding parents, Police ae 


and offort when 4n arrest and recovery ts at hand to assure that 
interstate law enforcement efforts facilitate the arrest and 


ae | 


recovery. This delegation of responsibélites betwaon police, 
arent and prosecutor is routine in Milwaukee and @ Manrusl estab- 
ishes the guidelines for these respective parties. 

Under the P:K.P.A. and Fugitive Felon Act, federal taw \ 
enforcement officials have an appropriate and significant role 
to play in apprehending interstate parental kidnappers, Lecal 


law enforcement officials should sever hesitate to request, 4 


; fiag. 
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fugitive felon warrant where Spats conduct or medical Saad indi 


ae under section 10(a) of the P.K.P.A. As the Comittee 
is aware, I appeared in September, 1981, before the Subcommittee 
on Crime of the United States House of Representatives Judicial 
Committee on this very same topic. 1 indicated at that time, = 
believed the Departrent's attitudes and guidelines'), were directiy 
violative of the letter and spirit of Sec. 10(a). Specifically, 
I urged the Congress at that time to require the Department to 
delete: 
1. The precondition of _“independent, . credible | 
information that_the child is in physical danger 
or is ee es abused or Nea ibese a: 


the Criminal Division of the Department before 
the_U.S. Attorney could acrh a fugitive 
felon warrant. 
Unfortunately, the Department continued to ignore the 
dictates of Sec: 10(a) between September, 1981, and January, 1983, 
to the detriment of many child victims of parental kidnapping. 


However; in oe 1983, the cate agreed to eliminate the 


year trial period”. 

I can honestly inform this Committee that this elimination 
ot precondit ions corresponds to the desires of the United States 
Attorneys and federal agents with whom I have porresponded: In ° 


one 6 the two instances in which we have since deemed it ‘appropei= 


2 United states Attorney's Manual, Sec: 9-69~421 (1981). 
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ate to request federal assistance, it was primarily the efforts 
of two field agents in California which brought Caleb frodie home 


to hig mother after an eight month aheence, 7? 

Hopefully the elimination of these preconditions will continue 
to fester Cooperative efforts between parent-victims and local 
law enforcement officials on the one hand and federal law enforce- 
ment officials on the Other to the end that child victims will 
not suffer the traumas @xperienced by Benjamin and Rebecca Bayless 
who, over a five year period, are acknowledged to have tived in 
four different states under four different first and last names 


while; in order to avoid detection, having been withheld from 


School during substantial periods of time. 
This Congress must make clear to the Department and Bureau 


that compliance with the law is an absolute standard, not subject 
to “one year trial periods”. Any effort by the Department to 
reinstitute these preconditions at any time in the future shoisld 
be firmly rejected by this Congress. 

The Committee has also solicited my views on the recently 
cnacted National Missing Children’s Act. In expressing my views, 
I would be remiss if I failed to express my heartfelt thanks; and 
the thanks of all of Amerita’s Children and parents, to Senator 
paula Hawkins, Jay Howell of her staff, the walsh family, Sargeant 
Dick Ruffino of the Bergen County. New Jersey, Sheriff's Depart- 
ment and the staff of Child Find for their outstanding efforts on 


3. The Department and Bureau_may, at some future point, _ 
emphasize that the local felony charge against Caleb‘s 
father was dropped. However, it should be noted that 
while the agents had made substantial progress in __. 

limiting the search area, Caleb's whereabouts were stil 

unknown when, through an intermediary, Jeffrey Brodie _ 


offered to sutrender Caleb if all warrants vere 


Considering Brodie’s past threats to flee to Mexito with 
the child and. his suspected proximity to the Mexican bor- 
der_at that time, we felt it app tie to comply 


with his demands and risk Department criticism at 4 
later date. 


oe 
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priorities in this country in favor of fhe rights of missing 
children. 


In my experience with the act since its passage, it appears 


to be a tremendously effective tool for both parents and children 
to identify missing children. Police officers are now equipped 

to immediately identify a child whose vital records Have been 
entered into the National Crime Information Center Computer pursu= 
ant to the provisions of ene act: - Obviously, these provisions are 
extremely important in instances of parental kidnapping, but also 
in instances of straiiier abduction and runaways. 

While We all earnestly hope the unidentified dead site 
establisied by the act will never establish the hocation of a miss- 
ina child for a bereaved parent, the reality ie that ic wili: 
However, the file is an extremely important tool to end the anguish 
of not knowing for a parent and to establish for those of us in 
law enforcement where to concentrate our efforts to locate the 
sick individual who has to be stopped to protect our children. 

The burden now falls upon this Congress and those of us 
involved in the missing children’s movement to educate law enforce- 
ment and, in particular, the general public ag to the provigzions 
of the act and the most effective means to utilize those provisions. 
To that end, these hearings hopefully will dramatize the inoor= 
tance of efforts throughout thie country to fingerprint children. 
The efforts do not conititute an invasion of those children's 
right to privacy, The prints themwelves, God willing. will never 
be entered into the N.C.7.C.y but will rerain forever in the 
safekeeping ot their parents. Should the tragic need for then 
ever JPrisé, 45 they aia for five year ola Sobbi Joe Fritz’s | 
nother when Bobbi Joe disappeared into thin air in Campbellsport, 
WiScOnSin, On May 14, 1983, and remains missing as of May 22, 

1983, My Sixcwre hope is that any searching parent will have 
the prints available to aid in the search. 

The civil and criminal remedies now available to deter 
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lowever; improvements at the federal state level are needed. 1 
hope 1 am not too presumptious in suggesting the following reforms 
to this Committee. 
INTERSTATE CRIMINAL REMEDIES 

It 18 imperative that parental kidnapping, at least when 
it crosses state Lines, be uniformly classified as a felony so as 
te pormit criminal remedies to have interstate effect. Uniform 
telony Classification will eliminete the pocket states in which 
barent-vietims mast rely exclusively on civil remedies in inter- 
State cases. 

an additional improwemene im seato criminal otatuves govacr 
ing parental kidnapping way offterve the limited resoerces pvati- 
able to combat this national problem by Limiting expenditures for 
extradition Of offenders. 1€, on a nationwide basia, it vas 2 


criminal offense to "detain". see Cal. Penal Code, Tit. 8, Sec. 

278 and 278.5, or withhold”, see Sec. 946.7113), Risconwin 
Statutes, in viciation Of a eustody Gacree, an SbecONding parene 
would vielate the laws of both the decree state and the asylum state. 
My experience leads me to believe that substantial cost savings 


would be effected when the offense can be resolved in the asylum 
State without the costs of extradition. 
A final alternative which this Congress must seriously con- 


sider is federal criminalization of interstate or international 


parental kidnapping. This alternative has the significant — 


advantage of eliminating any dual-criminality questions in the 


area of international extradition. However. child and parent 


Viceims may fall through the cracks of concurreat federal and 


State jurisdiction, state officials asserting peimary investiqa~ 


tory responsibility lies with the federal euthorities vho assert 
juste the contrary, to the detriment of all. 


tnifore felony Classification and crimialization in the 


asylum state together with continuing good faith compliance by 
the Department of Justice with Sec. 10(a) of the P.f.P.A. vill pro- 
vide effective criminal Geterrents to parental kidaapping. 
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Present state criminal sta’ utes do not sufficiently define 
the proper procedures state law enforcement officials should 
utilize upon arrest of an Offender. State's should provide that 
the victimized child should be returned to the lawful custodian 


upon sufficient proof of that status absent a countermanding 


order of the asylum state's courts. See Cal. Penal fode, Yitle 

8, Sec, 278 and 278.5. Additionally, @ police officer who sedues 
and delivers a child t6 the lawful custodian who he/she reasonably 
believes has been taken in violation of a parentel kidnapping 
Statute should be granted civil immunity. See Maine Statutes Bec. 
17A+303. imaliy, the costs of inveatigation, oostien oad 


racowery incurred by « victimized parent should be asseased against 
a sonvicted parental kidnapper; See Cal; Penal Code, Title f, 
Sec. 278 and 278.5. 

ASSESSMENT OF COSTS 
discretion, award legal and other costs to a victimised parent 
when an action is brought to recover a child taken im violation 
of a child custody decree. ‘THis Congreas and the reapective state 
legislatures should modify those provisions to require the inpoei- 
tion of costs agsint any party found py @ court to have brought 


a child into the state im violation of the terme of an existing 


custody decree. 
APPRISING CITIGANTS OF CRIMINAL PENALTIES 


The respective state legislatures Ghowld enact tegisiatico 


age’ (i.e. divorce, annulment, paternity. custody. etc.). must 
contain socification of the provisions of any state criminal 
statutes governing parental Ridaappiag. Sse Sec. 767.065(ini. 
Wisconsia Statutes. This Gould Rave the effect of edeceting 
potential offenders, victine and, perhaps most improtaatiy. layers 
of the repercussions of an remedies for parental kidnapping. 
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Congress should consider amending the provisions of Sec. 
9 OF the P.K.P.A, to give priority to requests to the Pareat 


locator Service pertaining t6 the location of a parental kidnapper: 


Delay® in the compilation of records upon which the P.L.8. relies 


already contribute to substantial delays in the ascertainment 


of useful information, Delivery of such information, once avail~ 


able, shoald be the top priority of the P.L.s. 


Congress just ably iooks upea new requests for funding 
in these times with skepticism. Wownver, at a time when public 
resources are being dedicated to hotlines for drug abusers, for 


aESCH and Gther types of crime, the only motline Operative in 
this contiy for individuals having tmforwation Pertaining to 
".63ind children is privately funded and operated by Child rind, 
Dbrivate, nerprofit agency, 

Aoprogriate governmental support for Child Piné’s Actline 
Would permit necesgary expansion and aled facilitate wider 
ietribution cf the registry of photos of missing children ehich 
Vhila find -roduces, 

Again. 2 thank the Con@ittee for the opportunity to speak 
ant for their demonstration of commitment, on thie National 


country. 
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Senate sor Srecren: ( Our final witsees is Mr. Jim Scut?, investigator 
being 1 ch appreciate your 
will ih sand iit forward Yor sccoplance with our pro- 
evdure, we would a it if you would summarize, foaving the 


maximum amount of time for  gioetioas and ayswers. 


STATEMENT OF JIM SCUTT, INVESTICATOR, ALEXANDRIA 
POLICE DEPARTMENT, ALEXANDRIA, VA. 


Mr. Scurr. 1 would like to thank you for giving me the o portu- 
oad z= + oy a entiation oe changes in the very I 

con impor- 

tant aren of mlaing children to talk to local law enforcement off 


we, a = & f eources 
“se Koeal ne endoreamiet-—we have ot a dlnpese O69 Ses oe 
clude the Federal Government and the PBL. That ix not always sec 


= frustration that I 
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Pacer en nd that pa pay talked to people in t 
general ares and ek with me and they talked to people.in the 
Now, the leads were 2 to 3 weeks but understand that that 
mee ee Bettent I had for 8 mon a. Gis 
ator Srecree. Did you have ay problem in leaving your 


Mr. Scurr. I had iio opportunity whatavever to travel from Vir: 
Omi. Sabfornia, cavepe f for the 2-day trip for extradition. 1 had 
Pacey TE 
; Senator Sracres. Bj So it was all done by telephone, on the requests 


is correct. 
peis ‘ % But yea did go there for the extradition pro 


oe That. is correct. it 


alt and wait patiently by the 


was frastr 


nt for them wi 
Senator Srecree. Whut is UY rece 

to be done to change that? pare evocation as ott ough 

al nang te prey Ce a : 


Senator Sescrer. And what is your evaluation of the danger 
tt can draw on the case of us kidnaping? 
sige on the case > of li t ry, the case 


Liz 


of 
the UF. 


until 11 at night. Thast wee the 
3 "AP 
I have 


the 
) to 


ads po 
of the 


Sacoel 


for me 


in order 


morn'ng 
difficult to pre 
danger 


his 
id is 
cneea, 


abe had. 


9 in the 


that 


varrant is 


! 
aif 


fatber had 

at the 

In a jot. 
records 


the week from 
and hospitaliz 
statute 

statu 

to ha 


a 


; 


i 
4 


law enforceme 
why tho reporting rate 


te 


parental 


as 2,000, are 


os many 
have an opinion as to 


* 
the 


law enforcement or is that to. 


you 
Senator, is that to 


4+ 


a 


policy shows 


gc of 


think the FBI's chengc 


Tet ie would be a whole lot easier Ser 


FSi involved. 
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__Settator Seven: What recommendations would you have for 


locul taw exiforcement by way of education or programing to handle 


this kind of a 


Senator Srecten. For the record, describe wivat that syatem is. 
ine oll aesist me in lncating an ade = for. a3 
individual, if they can do that, as stated today, through the 
and social security records. One of the drawbacks to this is that 


Senator Seucres. What do you think of Operation Fingerprint? 
__ Mr. Scurr. | love it. It is an invention of Ruffine's, who put 


b 3 in 
= 1 ist will do for pas 
girt will do fer yeu. 

t two reasons oe yy public. When we 
£0 to schools, Send ive mescciations, we hand theese out to 
md to kids It. olf RR ES 
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the prints under ler any 
back to the pare 
and we tell 
him 


ints will be given 


prin 


Pere ope 


a3 


/6a8 


i 


1 


acted 
waren 
s 
every 6 = 
we are t 


in 
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trying to educate the publ 
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Prepare Statenewt oF Janes W. StuTy 

The Knericon public hax entrusted their tocat tax enforcement 
agencies with the cespomsiDility of fnvestigating Parental abduct fons. 
it has heer my eaperience that these wafortunate vtctins ond Mhele 
Fontliee are dist tunianed by cur restricted capabihittes; They és 
rot understand afl oF the legal probtiews these caves can generate. 
They Mel tpwe we AONE At Sur Gisposal the vast Fesources at the netign’s 
aetine Taw enforcenens Community. These resources Jaclude accessibility 
to the fegera? fowermment. 10 4s Reartbreak tng te we the expressica on 
iNelr Haces when they finatly eealize chat they and the Toca) Jurtsaiction 


stuad alone: in their seacce for tne yourg Prva? 

One of the majyr ai fficutttes faced by local law enforcement 44. the 
restrictions pteced on thew by thelr geographical jurisdiction: ln 
cases where information Wats you 4 Setiqve the victiea ong perpetrator 
are im another state, you have to. ccly on the professional courtesy 
extended by the police fe thet Yecale. A eumber of variables uit 
dictete the type oF HOSpPONS@ you receive, You m mage that they hawe the 


coqaest iomediately, TF tht ts wot the case, pour requect mt 
undoubtedly Ge PISO On the Back sheTf. Kaowtng Vat? aalT that a tine 
ae tay ky COSt pou b Chance of recovery, phy sit and patientty wait for 
a reply. tt is @ tad Toanentory om our soc hey ween the potent{a} 
recovery Of Gur WA Precious resource Hinges On Swetesstonal COMP LeSy « 


Unlawful FLV ght to Avot Prosecution {UFNCG, Ths faderal statute 
tS presentiy the only weniicthe avattaple te fecat poling officers akicne 
allows them access te the FBI, There are done restrigttors that mast be 
seercome before the Byreas ati? act, But SiAIe PaceRt teaporery weaseret 
"ave Deen festalted, it hos become enaler te cbtate the (WAP) warrant: 
These new puidelions are oaty tenporary axd vi}! be closely scrutiotind 
dy the Deperteret of Jeatice a7tee saw pear. They are subject te chaige, 
The mejor changes ara: 
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i. The cole departnest wtit no longer have the barden 


nealected. 
2: The request for a (UFAP) werrant will now be heedTed 


in the same manner as other fugitive felony cases. 


The Department of Justice is to be appleuded for teking these stept, 
¥ am here te encourage the Departeont te implement these changes on a 
perranent basts. It wit] greatly assist the jocal police investigation 
if they eal to Utilize UFAF cid the dervices of the FBI. 


Curventy ender UFAP you must thow the government that 2 felony 
warrant. {5 on file for the Saspert. Als0, through the prosecutor's office, 
you mest indicete pour desire to extradite. 

Thece are millions of American children presently being held political 
fae dens by thelc Tazat politictans. At the present tiwe there are approx mately 
taotwe states and territortes without ess satstee for sheila ktanapping. 


pe Tus ttied because of this injustice, whee will the local politicians 
wake up to the fact that these cases are crines needing their immediate 
Attention. Shen will their Constituents demand a positive response by 
their elected OfFlctals: Tats fs a local political fssue that can only 
be resolned by the state officials im these states. It Cannot and 


should ot be tne eeapons ibility af the federal government, 


another sensitive avew of the UFAP statute 1s that the Tocal 
prosecutors must extradite the arrested suspects. Im Communi ties 
whore tight Dudgets extst and there is a cheice between shether a 


vapist ae araed ropder is returned to stand trial over @ pareat: wo 
nas kidnapped Ais Child, the community would aust 1kely demand the 
reture of the rapist or robber. Stortes Of prosecutors telling the 
sittin tet 2 or she sosld entredits only if the viette pays the 

expesses have been celated to me. I have alse beard of prosecutors 


adviting the Departaest ef Justice ef their desire te eatratite, only 


ibi 
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to discover they had never intended to extradite in the first place. 


They only used the 'UFAP statute as a venicle to facilitate the return 


of the child. 


. 


There are fuiierous {ne {dents where the criteria ca a FAP was . 
met by both the victim and the state only to be told by the FBI or 
US: Attorney that they could not become involved and no-UFAP would 
be {Ssiied thereby cutting off the services of the FBI's 8,065 agents to 
the searching parent and local police, it fs evident that abuses of the 
statute take place on both sides of the aisle; bat, regardless of where it 
: takes place, the people hurt by the abuses are the children (the number 


of which grows each year). 


In a case close to my heart, I searched for a little four year old 
girl dy the name of Genny for nine tong months. During this ordeal, i 
found that 1 needed the services of many local, state and federal agencies. \ 
Some of this assistance I got...some-just never matertalfzed, To be 
honest, Genny’s safe returt to her mother was accomplished for the most 
Part through professional courtesy. For eight of those nine months, the 
onty warrant on fite for the father was a aisdemeanor warrant. Even 
though (t was felt that the too were no longer fa Virginia, I could 
not show proof positive te a Vocal magistrate that they had bed iden ‘ 
or heard from in another state. This in effect disallowed mo the option 
of requesting UFAP. 1 realized early in the investigation that the hard 
mOrk would ave 0 be done without the aid of the FBI: 


{ turned to the federal parent locator file, which the state of 
Virginta fs an active participant fm, for assistance fn locating a possible - 
new employer of Genay*s Dad. What I found wes a program that a theory 
woulé be great. However, the reality of the program {s that it ts too 
slow and may not be able to furnish yeu with the taformatton you are 
Took tng for. 

As (t ous explained to me, Rot all states perticigate ie the program. 

If you Vive fa a state that does act partfictpate, you cam ot utilize the 
program, You CasaGt actess the I.R.S. computers. in accessing the fties; 


a 


: ig St : 
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i diccovered that a new reporting law for employers to rent new personne] 
has been Changed so it is now done with less frequency. It may also give 
you old inférnation. The system night be six to eight acaths behind the 


Suspect. and the jod they may have held. when I tried to use the system, 


1 was informed that my investigative leads were more up to date than any- 


Shortly after this bittle girl's picture went across the A.P. wires 
with the story of President Reagan's signing the Missing Children's BiTT 
in October, 198?, the proof positive came. Leads developed so fast for 
three days from Counties in Scuthern California that I was in desperate 
need of assistance. These leads were the hottest I had received in three 
months; and 1 was sure I would have Gently home soon. However, these 
Sightings turned out to Se three weeks old. My frustrations really set 
in hen I real 4 1 did not have first hand control of sy investigation 
noe Secause of the geographical Soundartes, I needed someone in California 
law enforcement to help me. 1 thought...wha better than a fleld agent 
of the fB1. 1 soon found out that without a request an approwal by the 
Nepartzont of Justice for a UFAP warrant, the Bureau could not aid me. 1 
was left with the thought of professional courtesy again. Wow deworalizing 
to be so close yet so far! 

To further frustrate matters, my Suspect appeared to be on the move. 
with each move I had to make Contact with a new local law enforcement agency 
and hope and pray they could feel the desperation tn my voice, The response 
me, to the fine work of a young, understanding prosecutor, was more than ! 
could have noped for: It was obvious to me that their main concern was the. 
return of Genny, Sparing hor ‘the trauma of foster Care while the courts tn 
Virginia and California battied over wno nad Jurisdiction. 


ideally, it would have expedited matters ff I could have made contect 


oe 


- 
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Genny and her Dad traveled from city te city. Hoseser, at such a late 
staze in the case ad as fast as the investigation uas evolving, applying 


for a FAP would have only delayed the imuectigation. ‘There was no 


guarantee I would have Deen granted one: anyway, 


Little Genny raised the conciouiness of ome aaive investigator: 


She opened #Y eyes ts a world of borrer Paes Stories that factede 
sheala not, aS concerned potice officers and politicians; Be latied 


into the idea that there is mo reat danger fin pareatad kidnappings. 


They ave with one of the parents: aren’t they? I¢ would Se more ander- 


standadle if these children were taken out of love and CORCErH. The 


fact is they are taien out of spite or despair...owt of contempt and even 
hatred for the spouse and the system they feel wronged them. These 
children are in danger! 

During the course of ay investigation, I mever once asked Genay’s 
Mom if she had any weans Of identitying her daughter should the nevd 


arise. I know the answer would fave teen ne. In discovering that 


Genny could €astly Rave Becaiie another grim statistic of an oniaentifies 
aeaa chila, 1 began ta look for a way te prevent it from happening te 
ner or others in Alauandria, What I found were fingerprint pregrans 

which Sad Been Started in a small mumber of communities curslae af 


this metropolitan area, 


2 . 


Operation Fingerprint was started by the Aleaandria Police Department 


Youth Services Umit with the aid of commmity groups. Ith the dedication 


of my fellow officers, many of whom gave thelr free tine t6 aisist, we become 
the first police department dn the state of Virginia to conduct such a progres. 
We have developed a booklet outlining ithe aeed for buch @ program ond. thort 
explanation of how the program works. [ncleded in the booklet are ether 
steps we advocate parents to take to safeguard against abductions Both parental 
and stranger. 

Here are the key eleweats to our program: 


1) It fs done on a strictly voluntary desils. 
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25 tee police Gepartacet daey mat retais the prints, They are toracd 
over 8 te parents upon completion, 
3) i cesnt heevily 08 CO™Maity tesalvencat sack o¢ schanls amé 


civic stacy For success af th Program. 


Cur gal 6 te nave comTEtEE Retwern 7,000 and 10,000 stedents before 
the ene SF the School years 


de sejtize that Cingerri*ting our crilaren 15 PEt enouge, Ue 
FOOSCATE: Yaak tre parent LEtR 4 Dacgage cn each CRITE This euuld faclute 


fT 9GETPr ats, paotogradhs, HA Geargl records slong with 2 personal Bi story 


PRreate 4 ucnool personae! Of the dangers. The stodewts covrestly have 
Cree files avaitaple ta thet 18 tcqoet sich eaptsi®, at their Level, that there 


a7e Certain people whe they Za" trust ond confide (9. ane there ore otnert. 
Chat Preccat a ginger te thee 

T sagt t4he ta close PF Maring with you a TICE OF Conny ome sate 
en she wat peuat ted waite PET ther, * 1 Tere you Fomy, = tnew yes 


were losing ter me.” 


"Nana you. 
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The Alexandria Police Department has 
become one of an increasing number of 
Law enforcement agencies throughout the 


country that have endorsed and become 
actively invotved in fingerprinting 
youngsters of the community: This project 


is in response to a growing awareness by 
the public of the plight of MISSING 


AND OR ABDUCTED CHILDREN. 


We. the public. will spend untold 
thousands of dollars to protect our propet- 


ty. We e will inscribe > identifying markings 


could be cated and returned in the event 
it is stolen, yet when it Comes to Our mrost 
precious tesource, our children, we do 
nothing to guarantee their sale return 
should they run away of become the victim 


of an abduction. 


SOME FACTS TO CONSIDER: 


* Over one million children tun away each 


year 
. 100, 000 children are abducted by one 


* 20,000 to 50.000 children we reported 


tunaways oF abducted by strangers and are 


not heard from for at least a year. 
* 2.500 to 3,000 persons are buried in 
john and jane Doe graves each year. A 


large momber of them are children, and 


their parents will never know of (leir fate. 
* Without fingerprints or dental charts it Is 
nearly impossible to make positive iden- 
tification of a body. 

* The crime has no prejudices. Your family 


could fall prey to it regardless of wie you 
are OF where you live. 


©} 
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WHAT IS OPERATION FINGERPRINT? 


it is a a community project organized by the 


vices Unit. jocal service clubs, and schools 
both public and private. to assist the 
police in locating and identifying missing, 
children. This project is Conducted solely 
on 4 voluntary basis. Parents may be reé- 
quested to sign a permission slip prior ta 
completion of the card: Once the card |i 
completed with the prints and other data, 
such as name, address. and date of birth: 
the card will be given to the parents of 
guardian for safe keeping. 

Under no clecumstances will the Police 
Department maintain the card. One option 
is to request that the school system place 
your child's fingerprints in their school 
records (again on a voluntary basis). This 
might be wmecessary to ensure the 
safekeeping of the card and to allow the 
cad to go with the student throughout 
his her school years. 


for younger children, a few days prior to 


the actual taking of the prints, work with 
your child using finger paint. Hopetully 


this will ease any fears that he'she may 
have. 
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. Take a yearly picture of your child 
* Maintain the dental records and 
photo with the fingerprints, in a 
secure location. 

Report any suspicious strangers or 
vehicles in your neighborhood: 

* Should your child run away of be 
abciucied, call the police at once. 
There is no waiting period for 
reporting runaways in Alexandria. 
insist thas all information about the 


case be placed into the police NCIC 


_ computer. 
* Educate your children on being 
aware of strangers. 


eo! 


Having your child fingerprinted will not 
prevent hinher fiom being abducted or 
trom running away; however, it will great: 
fy assist the police in their investigation 


should this happen. 


taken: however, on request a second will 


be done: 


The police will attempt to fingerprine all 


Children regardiess of thelr age; however, 


tneTe Will be a few who cannot be finger- 
printed. due to various reasons. 
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400 NORTH PITT STREET 
ALEXANDRIA, VIRGINIA 22314 
EMERGENCY: 911 
NON-EMERGENCY: 838-4444 
YOUTH SERVICES UNIT: 438-4735 


2 TBM torch galrest 
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PUBLIC LAW 36-611—DEC. 2%, 1980 94 STAT. 3561 
apy!» te services formasked on ov after, July 3, 1981. te reer 


Sex 3 Sectaom 478 of the Secial Secertty Act is amcadec by addmg © CS © 
_ bec 3 Se zal Se 


a8 Uhe end the icflowmg aew _ ey een 
“Wt li) The Sect y shell, priez te the begimnmng of co-h quarter, b(t State 
eitmate the amount to whack a State will be ender gubarc- *itensiid 


“2 The Socre vedi pay to the State, mn cach meteliments 
se a) Sete V eet, Che eoewnts an eationsted, ondeted or incoansad 
te extent or wnécrpayment 

c erutmines oan under this section to such State for 
any pre quarter and with te whick adj fee net 
already bewe rande under the 7 


13: The gro rate shore to winch the United States in axeitably Pre vate aheow 
entitled, as determened by the af : 
= bid ia ee ee eee 

ewopect cee wed 


amended 2 UC om 


weriiy-eue and tas determined the Skate im accordance with 
stirndng oachoat oo grade t + d ond 
eat lenplayeet nn Act in emended by 2 U8 ima 
ANS 
sAcaag «\ ‘(he end thevwel the Netlowsng new eubvaction: 
“REPORAL OF RESOURCES 0OR CAND THAN PAI MAREE? VALUE 


“tcati te determining t geuvercom of an individeal and he 
__ “neet) bn determing 


e subeectien to! any eeewerce tor interest. 

monthe of such indevadesl or gare wony or web sock 
peeing wigprddiatagh yee marke soles of cach rescerce or 
wnterrat . gerpoue otgibtity w 

went Any wremurtion avervibed tin potagragh (11 chell be presumed Exchiny 
ta have been {7 Une porpene of eatabl eligibility let beestaser St 
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PUBLIC LAW 96-611—DBC. 23, 1980 93 STAT. 3569 
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PULL PAITH AND CREDIT GIVEN TO CHILD CUSTODY DETERMINATIONS 
_ Sac. 8; ta) Chapter 115 of title 28, United States Code, is amended by 2-U8C 1731 
adding immodisacly aher eaction 1736 the follsoaey bee sonics sae ~~ 


“GiT3KA, Futl (ath and cred given to chi eueledy +> USC 17DA 
_ ._ @terminntionn —- 7 es i : 
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4 STAT. 3570 PUBLIC LAW 96-611=-DEC. 28, 1980 
child, and includes es permanent and § temporary iii and initial 


: > rvon acting a5 rat lea 
months; sire ses ies than six months aid, the 


counted roication and ‘ep reler fo ee 

“(5) ‘modification’ and ‘modify’ refer to a custody determina- 
tion which mod raage les, replaces, supersedes, OF ¢ otherwise la made 
subsequent to, oie custody determ: m_concern: 
same-child, | whether made by the same court wy not; 


6) ‘pes as @ parent’ means a , other than a 
arent, who has physical custody of a child and irgftapalesnas 
been awarded custody by a court or claims a right to 
seta ‘physical ly’ means actual possession and contro! 
child; an 
48) ‘State’ means a State of the United-States, the District of 


Columbia, the Commonwealth of Puerto Rico, or a territory © or 


“(2) one of the gconditionsismet. 
tA yaueh State Gt th rec haber the 


of the commencer 
child's home State 


has to exercise round that the 
State whose jurisdiction jrpetiction on fhe Srvend thet the 
forum to determine the custody of the child, and Gi) it is in 
the best interest of the child that such court assume jurisdic- 


Ke the. court. has 3 _continuing jariaticton iction — to 


a child 
Ce ee eee ei wih te prev isions of this this section 
~__santinues as long as the requirement of subsection (cX1) of this 
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ae 
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section continues to be met snd such State remains the residence of 
Cag ceed Gr aT any ERE 


eS(eh the court of the other State tx 
_ has dectined to exercise auch, anit 


&) = 106 of tie 28 ae i7aKA 
section 1738 the ollot pre Meme 
“ITWA Full eith and credit gwen to child custedy determinations”. = 


_{2) award t the person entitied to custody or visitation 

= caoas of bach ootien TEMA. maceasary chang _ Ante, p53 
peov : i : a 
Hiorneye’ Sees, casts of priveie ti witness or 


Sec. 9. ta) Seti of te el Act is emended— 42 1" 634 


__ “UT in the case of 2 Btate which hes im effect an agreement with | 
the Seen z inte pursuant te section 463 fer the uxe of the Pot. 9. 2572 
(rane tn the Seeetary royouss far idormation extend eter QS AS 
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_ XD makin © enforcing x chi comedy delermination. 
thin section Fe ee eee peuditinn ous eel ao 
disclosure as infeT@ation ined te | tender section 


(1) the term determinstinz’ means 0 jodgment, 
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“\2) the term™ pereca’ mre 
met ir mao Eel Rats bovine Seay 
ender the ty ne note 00 Gadence a child custody 


135 
PUBLIC LAW 96-611—DBC. 28,1960 S94 STAT. 3578 
tion with reapect te the unlawful taking or restraint of @ 


siti erties hin) ator fat ie meted ip mii after paragraph 42 Usc 635 

nec gape ls "except thet 80 amount shall Ge paid to any Btate on 

account of. which it has 

en Ante. Jb. 
ia) No a agiecineen soleted inte aindee suction 463 of the Social Bifective date. 

Sevurity Act shall become effective before the date on which section § USC til mote 

‘ ‘Unica abn Ones eae the ee Aaw. p 3569 
fective 


PARENTAL KIDNAPINO 


Sec. 10. 1a) In wiew of the findings of 
of sections © 40. 10 of this Act vet farth 


ICSC 40d 
ao 62 UNC Sug 


a p m5 


of mtn E107” sad tertng ae terol ‘of 


section 62 

(24A) Section 406iai1) of the Social Security Disability Amend- ee 
—— Lian oar pri apeapd is amended by striking out (in the Ante, p e6n 
new te. hot eaction 6163 ofthe 


ore 
(Bi Sectien e002) ofthe Secial Security Disabil Amendments 
of 1980 is sunended— as 


nen ragh (A, 1) or (ANB) ov (5i" and inserting in Ii 
A) or (40D or . in lieu 

‘il tnlies oat Writ a BOs ow ar and inserting 
ad, 48n (Sa, ow (77 in 
shnaeenane cr’ 


out “10 (3) er #67" end inserting in lieu thereof 
are ar, and 
__ (ED striking owt “tb (3). 6i, or (7)" and inserting in Liew 
FT fimoon Sabina So ll 
(ai) ja webparagraph (Co, by— 
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bitective date 
Use T2t3 
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42 USC 655 


al dining ot “9 (ar Cand lerting la ice eee 
UGE Thor Bnd pee 
iwhin 
wD) striking. ow “subsection (@), CNG) or (ukdXBi" aad 


iverting ie Siew Whereet “wobenction Gi, OF 06) or (1h or 
amaQuBy,an@ Cite 


an aries a * ‘gaibeection 42), <1) (6) oF.(71, or GaN aKB” 
and inserts jin Liew thereof “wubsection (4), (0) (64, (7), oF (8, 
__._ erika, | 
-{) The seendenant aad by pare (ia ehall ‘take effect on May 
26, 1980 and the amendments made by pergenph 2) shall take effect 
on June 9, 1980. - ‘ 


by State ab other is omended phere 
sccd te mee eeemcag epeoieignbege a A 
‘B: anendment made by subparagraph 


nate me ne ee ete at 
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Sorm Yines 
Kaptan Roan a Verve 


TO eRe IRD Ae 
Pen oe YE Le a 
Th Te AMR 8 We te Geen? Gna 


21 ODE BENS FV ARE sun Aree CENT 
CARO 1S 11 AMIEL BOA 1 RED ob 

2 WEN? One LIMES CFR VARA ae 

M2 Sth 990081 _NAD FROME TED Onion 
Sieh ALND Ame Bereta 
thwne chnres Tawa 


May t1,; 1993 
Ms. Ellen Greenberg __ 


Office of Senator Arien Spector 
331 Mare Senate Office Building 
Washington; D.c. 20510 


Dear Ms. Greenberg: 


the Senate Jyticiary Committee’s proposed hearings on child 
abduction, & atte: ; 
Supreme Coiiizt in. <khe Lyons v, case, a4 well as a copy of 
the Queen ‘eo Ronan certs aacision of in the same matters cf 
December 20, 11982, : 

. The facts cf this tragic case are succinctly scomsrized 

at pages 4-12 of the brief. 
___- It would be a pleasure for ne te testify at sub«committee’s 
hearings on the subject. If called, I woulé briefly relate the 
facts of the. ere oe and urge upon the committer that it is 
imperative tha (mited States lend ite support, and ratify; 
che 1980 Haque Convention on Child Abduction. 


_ 1 am convinced that no purely Gonectic lew reforms can 


temedy the chaotic conditions whieh prevail in the area of 
transnational child abduction - as Lyons case well-exemplifies. 
Nor is there much hope for effective ceeperation between states. 


on the basis of international comity or courtesy, a8, again; the 


assume a formal treaty obligstion. 
___._Please let me know if I cam be of say 
Committee or > yow. At the miaimum, I wou: t _ 
would be alvie to make the attactineats hereto part the record 
ot the hearings: 


With all qood wishes; 


Enclosures 
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im THE SUPREME COURT OF VIASINIA 


HERBERT LEE LYONS s 
See eae ‘ 
Appellant, s 
ooo Na Li fa 
va. ry RECORD HO. —}~ 
‘ 
La 
Bice, Sees, 2a ete, Deaseeee = 2 
MAKGARET VERITY FLOWER LYONS t 
. = ‘ 
Appe'line. ‘ 
PETITION FOR APPEAL 
2 


TO THE. HONGRABLE CHIEF JUSTICE AND. THE AROCTATE 
JUSTICES OF THE SUPRENE COURT OF VIRGINIA’ 
Appellant, Herbert Lee Lyons, reapect (ily represents to 
thie WOndrable Court that Ke de ag¥rieved by an Order entered by 
the Circuit Court of Fairfax County {milleap, 3.) oa September 
23, 1982, declining to etercise Jurisdiction a & child custody 
case. 


STATEMENT OF MATERIAL PROC 


Om April 30. 1982. the appellant, Herbert Lee tyons 
(husbend"), filed suit im the Circuit Court of rairfax County 
("Cirewit Court”) against the appellee, Margaret Verity riower 


Lyons ("wife"), for custody of the parties’ minor 6on whom the 


wife ha@ abducte’ to England. and for divorce. The vife appeares 
end Eiled en Answer to9@tuex with a Cross-Biil for divorce ead 
for custody of the minor son. Upon the hugband’s application, 


the Circuit Coure appointed « Comaiseioner ia Chancery to heer 


the matrimonial dispute. but declined to iesue s mandatory 


injunction requiring the vife to return the chilé to the 


with the child at the Rearing of the custody cause. Finding that 
the Limited question of the child's return te Virginia hed bees 
heard eeriier ia %.- 124 aad reecived adversely te the husian’, 
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” 


the Cirewit Court held that ‘this Court's decision im gen} v: 
Genie 272 ve. 618, 272 5.2.24 644i (1900), mandated that Lt 

the jutisdiction of the English courte 10 determine custody at 
some future time. he courc’s ruliag vas incorporated ia an 
Order entered on September 23, 1982-- the Subject of the present 
appeal. 
On Sctober 6; 1982, this Court denied the husband's petition 


for ah injanstion os the grounds that the Circuit Court's order 
was a “final order” withia the contemplation of Code § 8.01-670; 
the Court imdicated that the husband should seek relief throagh 


a. The Circuit Court erred in declining to exercise 
Jurisdiction in @ custody dispute involving @ alnor whose home 


his home ‘etate end taken to @ foreign country, 

2. The Clecuie Court erxed im fefetring to the jurisdiction 
of the courte in Enjlang to hear th custody dispute in the 
future. 

3. The Circuit co: erred im misapplying and aiscongtiuing 
this Court's decision Le SON] ¥. Oenl, 272 Va. 618, 272 6.6.24 


44t (1980). 


JESTIOWS PRESENTED 


1, Whellier tke Circult Dsart may, Comsistest with the 


jurisdictional mandate of the Uniform Child Cestody Suriediction 


Act, Code § 20-125 et seq., Gecline to hear e child custody case 
undet circusstances where (1) the child was bora, raised aad 
lived all his life ia thie State, and Virginia is thus tne “home 


State” of the child within the purview of Code § 20-224(A) (1). 
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andg(2) where significant evidence conceraing the child's care, 


protection, traiaiag, and perecesi relationships is most reediiy 


available in this state Yithian the weaning of Code § 20- 
L20(A)(2}. (Assignment of Error #1). 

2: whether the Circuit Court may, consistent with the 
Oniform CNild Custody Jurisdiction act, supee, relinquien 
jurisaiction ia a chita custody matter and Gefer to the 
Jurisdiction of an English court, Where the Englieh court 
exercises jurisdiction solely on the basis of the Ehila'e 
physicel presence in Englend for one day following une = >'s 
abduction from Virginia. (Abeigameat or grroe @2); 

3: Whether as a matter of international comity the Circeit 
Court mast defer to the jurisdicti ; of on English court in a 
child castody matter whece the Engiish court has aot adjudicated 
the custody dispute and there merely exiets the potential Of such 
adjudication in the future, and where the parties seeking tustedy 
have suBsitted to the jurisdiction of the Cirevit Court end the 


cause is ripe for sajudicstion im thie State. (Assigument of 


Of April [2- 1962. the appellant's wife Left by stealth the 
jiarital Rowe Of the parties in Fairfax Couaty, Virginie, and took 
with her-~and cosicealed From the husband for acme ain veekse--the 
patties’ only cnet a, Mervert Gavis Lyoms; now aged 7. Tre child 
was bora AAS raised ik Virgiaia, and at the time of his abduction 
he wes etteadiag school im Fairfax cout .y> 

Oa Apeii $0. 1982, tae Rasbasd filed sult iu the Circuit 


Court for custody of Bis almor ace and fee & @ivorce & menses ot 
thore from hie wife os grounds or wiltal aecertion ona 
bandommeat. {R. 1}. ¥ Tae husband learsed eaty on wey 20, 


t 


. 


if. Tae _cefereace “R.* ie to the recere. ilee ey the Clack. 


the Cirestt Court ta canformity with Mate $.146 Of the Miles © 


thie Court. 
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1962, thet his son nad deen taken by the wits tO Caford, 
Engand, Om that date, the huebead wes served Vith an 
“originating aumnone” filed by the vite on April 14, ife2-one 


day after ehe and the child arrived ia Bagidnd--in the High Court 


of Justice,’ Family Division, Oxford District Regietry; tng land 


(“High Court"), seeking to Rave ihe cniid deciared a werd of the 


court: (Ri 41}; appended to the sumone was a one-sentence ex 


parte order (esved ihe same day by the High Court; @eclaring the 
child a Conmporary vard of the English court. (. 40); Tue 
wardship Order, eubsequentiy extended on Apeil 27, 1982, wes 
based Of aii GELidavit of the wife's Engilak counsel attesting to 
the willé's “extreme concern” thet her husband sould wake an 
attempt tc Kidnap Kis con and to take nin Gack to Ametilce With 
him." (R. 45). Mothing in the cummons, in the supporting 
atfidavit, of in the wardship order itself indicated that tha 
wife aought--or would eeek--s decres avarding her custody of the 
child in tngiaad. ° 


applied to the High Court to quash the eu parte vardship order 


and to order the recura of te @iROr Som to his home in this 
Commonwealth. The application was Keard in Lafdon on June 25 and 


28. 1962, following which the High Court iseved on Order ukich 
Provided in relevant part thet (K. 59}<- ~ 


2. _The Rinor Herbert Cavin Lyous @0 cease to 
be & Ward OF Court cm the 30 September 1982 
wnless meantine the wardthi> is extesded er 
Giachargea upon the application of either 


Party on fotice. 


In its Occompanying Opinion 2/; the Migh Court made ii 
clesr that ao custody proceeding wae then peading ia Gaglend. ond 
that Che Sole ivese before the Court wes whether the temporary 


2/ Tne full_opiaion Of the igh Court, stylet tyoes ¥. Lyons, 
High Ct. Justice, ram. Div., Judgeent of Suse 2 » 2982. ‘cee 
Teproduced at BR, 87-95, 
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wardehip otder should be quashed and the minor ordered returned 
Nc lee Seah oe ee ee CF fe be ; 
to thie Commonwealth, 6Gald the Courts . 


that cerin ie 6a Americen boy. «. > . If Gavin 
e be 


The High Court determined thet because most of the evidence 
relevane to s custody determination wae located ia the United 
States; the courts of this country were the proper Courte to hear 
anid decide the matter: 

"Re tO. the American factor, I_attach very. 
Sonsigecable importance to thet. becouse Gavin 
is on Americas boy. Wis background is ___ 
Americas. Mis heritage is American, and wy 
view is that the proper Court to decide Bia _ 
future. should be the American Court. Theat ie 
born; and e6_! say Gfain be i6_on_dmericas_ 
Doy.- Moet. of the witmesses, except for the 
wife's mother and father who ere in England, 
are persons Who reside in the United States, _ 


and I appreciate that if the heariag were here 
it would be wery @ifficalt to get_eli_the 


always ell that eatisfactory. $0 for that 
reason alone it seems to me thet the United 
States ie the right place for thie metter to 
Se tried. 

Judgment of Ranking, 3., of June 28, 1962, R. 92-93. 


Court of Appeal. (8. 61). ‘The appeal was heard oa July 6, 1982, 


and the same day the Court of Appeal tesued an order 
“discharging® the retura order entered & week earlier by the 
lower COurt. The order provided im relewant part that (BR. 103)-- 
5. The cRilé Herbert Gavia tyoas do eenain in = + 
the interim care and Comtrol_of the Piaintitr_ 
Margeret Verity trons eatil further aeéer with 
\ 
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teasonable eccess to the Defendant Werbert Lee 


4. There be a fresh hearing of the summoas to 


be heard as carly as possible upon application 


to the Clerk of the Rules... . 
The accompanying opinion of the Court of Appeal 3/ explained 
that im its view the lower court had placed undoe enphasis on the 


forum conveniens, and had paid too little attention to tne 


interests of the child, the mother, and what che Court termed the 
“reality of the situation. Twe Court of Appeal thought ehat the 
Gineticn of custody coulé Be disposed of ia ERglaad vithia « 


matter of weeks; with a niniman of adgitional evidence, aaa ia 
Consequence @ further short etay by the minor ian England vould 


aot prejudice the position Of a.tner parent. Leré Justice 


Orereds speaking for the Court of appeat. aaie ia parte 


_ __ ALL _we_are dealing. vith. at the monent is 
e_ehort-tgrn igzus. % XBow the appraneasioa - 
of counsel chat, porenl tae Sere: Seem Rete oF 


« 


the mind of the beten Seniees vite %. te, is 
this child in the future 20 grew up ae 
an Americas child with an Exglick mother, or 
es on Engliaad ania. with. an Jeet ison £ father? 
By NOt making @ perenptory order ao 
think that that Gecision wiik cr ae, way be 
prejudiced. It would be lamentable if « maa 
delay, @ matter of six seeke ef two months. — 
whatever it is, should Be used G6 an arguaeni 
for saying that the child eheulé stey here. 
THat fe a very primitive form of argumest 

Bot Cae-to vhich auch velght chould be Fives 
im ty-view. At the most, thie child vi: 
Speacing six scathe is Engiané which, at the 
aye Of 7. is aot very long. Ge act, for ay 
part, Cake at all seriquety ry 
teat. if the matter conce 
tkhis- court. che ultimate dec: 


the other. It would Be sanenk ohio af it were 


Cn : 
Judgment of Oraced. L.3.. of Suiy 6. 192, & 111. 
Oe s5 cas Haken sinc: Sas act Smarantl ot Gs lL 


3/_ The uti opiaion o € the Court of Appesl, Re °L* (wine), 
Rit. E.R. shale, 2 & 163), ie reproduced ores —- 


‘<) 
ERIC 


14 


not alone Glapositiive of the ieeue prea mced in the case; the 
interesta o€ the abducting Gother elee required protection. the 


Lord Justice stated: 
san Anew quite weil thet that is oa _- 
entremely istiteting situation, ._ It appears 
ghet the mother Cen-Sanipuleté the altuction 
simply by tlatiy retveing (te retera to - 
America]. Sut ene Ree te be ao Little sore 
sealistic chan thet. What her prespactts ate.. 


if che goes back to the United States and 


conducts the 1icigetion there, ie far from_ 
elear tome, Taere ie ae iadicetion ef tov, 


Be 6H expecuive and leng-drewe ost Dattic. 
Het position may Hepp pores hg aaa wean 
she gets there 6n@ 3 ée mot think abet it is 

mexely @ forensic manceavre by her to decide _ 
that che vill aot go back in aay circumetaaces. 
I think Chet meet she_is scytag is the _ 

realietic Statement that_Nar_aerriage Reving — 
Sompietely broken Sewn, Saving G0 reote en ano 


sor those Freasons, ft wouté fiacharge the _ 
jeatned judge's order and, sinply_fer_the sete 
of ce tiem, make an tateria care ané__ 
contrel order in favecr of the motner_end ____ 
direct that the Substantive kssue is this cate 
be tried at the earliest possinic moment ie 
Lonfom, certainly during the vacation if _- 
possible, end, iff the father intenta to _fignt_ 
tet, 4me evidence ehould be kept £6 the aisioun 
thet is reguired for the perpose Of wakiag « 
decisica se €5 whether OF aot the Bey should 
spend the (.oxt few years here with Sis sother, 
or in the United States with Ris father. - = . 


Suigment of Ctmond, b.J., of July 6, 1982, R. 112-113. 


As of the Gate of this petition, ac edtitional procecdi vgs 
have taken piace before the Migh Court. Seepite the Court of 


Appeals order granting the husband “reasonable access” te bia 
eon (BR. 1031, the wife ie permitting the fusbend telephone access 


only oace @ aoath. 


ha moved eariler, before these develepmests occurred ta 
injlend; tne husbead filed in the Fairtex Circuit Coart s S111 of 
Conpiaiat on April 30, 1962. seeking © Decree suerdiag tis 
custody of the parties’ miso eon anf granting Rin 8 diverce- 
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(a. 2), = ae Raeeed te the one of _Comphatat was an ateidavit, “s 


Litigetion concerning che ‘eustoay OF the som was then pending in 
the courte of this Commonwealth or in any other stete. {r. 4). 

Initially, leave of court was obtained to serve the wile by 
publication: “(R. 7}. Thereafter, when the wife's presence in 
England became kiiown ae @ result of the service of her ‘Engiion 
originating summons here, the husband caused personal service. Ly.) 
be made on her in England under the Mague Convention on the 


Servite Abroad of Judiciel and Extrejudicial Documents; of 


Bowenber 16, 1965, 20 U.$.T. 361, T.I.A.S. Mos 6638; abd such 
service was effected ebout June 7, 1982. 4B: 8); - 

GH June 29, 1982, the wife made a general appearence in the 
Circwit Court and filed aa Answer to the dgadand's Bill of < 
Complaint together with a Crose-Bill for divorce, alimoay, 
Custody of the parties’ son and for other relief, (NK: 12): the 
wite did not signify to the Circuit Couct that litigation 
concerning the custody of the parties’ eon was then pending in 
any other court. : 

Gn Juiy 23, 1982, the Circuit Court entered © Decree of 
Reference appointing @ Commissioner in Chendwiy £5 take evidence 
in the matrimoniel ceuse. (. 23): Also Of July 23, the Circuit 
Court heard argument on the husband’s motion for © mandatary 
injuaction compelling tha wife to refura the child t@ this 


Commonweslth pending adjudication of the custody dispute. At 


oral argument, the Circult Court was advised of the wardship 
proceeding in England. The court took the matter under 


edvisement and requested that the relevant documents pertaining 
to the proceeding in England be made of record im this cause. 


After the Englieh documents were obtsined and produced in 
Court. the husband promptly renewed his motion for an Order 
compelling the return of the minor child to Ehis Commoawesith. 
(R. 23). Simultaneously, the husband moved for aa Order 


_dse 


el 
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reqziriss the wife to perait oor husband telephone access to his 


g58 IA EXNSiarn4; which the wife had consistently refused. 

On N3gas= ¥0, 1982, following a farther hearing on the 
hodeadd's raxeaea -ottons for a return orfer and to compel 
eeleshane yreitation, the Srrcuit Court ruled that it would order 
the Sige ¢5 alse <hie Ausband telephonic access to his son in 


England twice seexty, since the wife was personally before the 


0! 


Court 5/1 bat the Circait art declined to issse a mandatory 


Ke wife co return the mincr son to 


Virginia. (Transtrize Of Proceedings of Asgust 39, 2962. pp- 3- 
6.) tne cocrt's filing was incorporated in an Order entered on 


Sestetter 23, 1982. which order is fhe subject of the present 
In declining t> issue a mandatory injunceion for the retern 


GE ike Shiili, the circait Tourt deeted rtser® beand by the 


Jecision of this Tosrt in Geht v. Behl, 272 Va: 618, 372 S-E.24 
$4 (1985), and it ruled further that under the principles 
eataclishei in that case “the questicn of custody lies in the 
in jlish cSiecs" (#2 127). 

In colioqgay with counsel, the court indicated that its order 
saa not Lie ited €5 the return of the child then, but that the 
npaer Nai tre etfece of relinquishing complete jurisdiction in 
Uiie cuse=dp -atter in favor of the English courts. (Transcript 
Of Proceetinjs of Kagaae 30, 1982, pp. 6-7). 

The Cac at reart’s Order of September 23, 1982, reads in 


relevant part aa follows (Ro 157): 


a i PUNTER & APPEARING. To _THE {Court that. 


Cir jinia Supreme Court ant 
specifically. that. the Engl 
-ufiediction over the parties Pere the subject 
matter: that, Abe presedates and swbetantive 


Sf .AS Hotei earlier, supra, p. 9, despite the Circuit Court's 
Visitation orier, the wife is permitting the hugDdand telephone 
B*Sees $2 REE E52 OSLY Baer aA MEMTh, 
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of she Minor child to Margaret Lyogus the 


Order without considering that it sas in the 
Dest interests of the child to remain, ontitl 


farther Order of the Court, under the care ani 


Control of the Plaintiff, the mother: and 


6. 1982, entered by the Susrene Court of 
Jodicature, Court of Bppeal, Englaad aad, 


2 y the_ 
Complainant /Croes-Defendant for am affirmative 


ruling Girecting the retura of the minor child 
to this jeriediction: 2 5 sf [Sephasis 


adde3.) 
eae 
Introduction; 


Effective Jansary 1, 1980, the Genera’ Assembly enacted into 


law the Uniform Child Custody Jurisdiction act (*uCcrIa"); Code §§ 
20-125 to -146, wich radically changed prior o 


Jurisdiction law--65 far as relevant here--in 


(1) the UCCIA eliminates physical presence of 


Jurisdictional basis in all but the most extreme emercency cases, 


the ch. 


i13 o8 a 


and (2) A eatablishes specitic and Limiting jurisdictional bases 


for initial decrees, 


Priar €5 the enacthent of the UCCIA, It was eatablished ten 


in this Commonwealth and elsewhere in thie country that mere 


physical presence cf the chiid within the focum State constitutes 


child fur custody purposes. Paico v. Griiis, 209 Va. LIS, 161 


B.E.24 7id (1988). Not omiy did thie type of jurisdiction 


Costone parental kidnappinj, but it encouraged cHild abduction aa 


@ Means of forum whopping: relitigation of custody a 


what wee perceived to be a more favorable, forum; and it mode it 


possible for the abducting parent to "get even” with the Left” 


behind parent, using the ebducted cnilé @e @ pawn. 


or 


ist 
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Sectiss I of the UCCIA 5/ makes it mow Clear beyoal 
peraivestire that the porpose of th: Act is to outlaw mere 
in cdstody Ratters, ana that custody is to be determined 


euciasively in the State sith whics the child has the closest 


—- 
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custody disputes imwslving foreign states. 3/ This petition 
eycareiy presetts €5 this Court the international application of 


the UCCIA: 1% raises directly the qaestion whether the courts of 
this Commuwealth may deny to ® Fes‘ sent left-penin? parent 


access to court when his child has * es abaucte?d to a foreign 
state. Bat underlying this qaestion is & sore fandamental issue 
eich concerns the adminiatration of justice: will the courts of 


there astbority to the etmoat to put an end to the intolerable 


practice of child abduction, or will the courte stand by idly 
when a ivcal child is kidtapped across jnteraational borders? 


S) Bestia 1 of the Act, setting forth the purposes of the Act, 
Eaa not Beer enacted into law in Virginia, See Uniform Cai: 
Custody Yurisdictton Act, Commissioners’ Prefatory Lote, a 
inifsrm Laws Ann. 110, 112 (1979). This follows trediztonal 
Wirjinia practice not to enact the *parpose” provisions of 
RnaforR Aste IAtO positive law. 


[7 tm Get o. Gent, discvesed infra, pp. 25-28, Unis Court noted 
nh passing "Rat, while the appeal there was perdifg, the OCCIA 
ai comme 222 Va. st 625. FR., 277 


Bede 


S.R.34 at 445, ER. The decisioe an that case, howrvel, aid not 


draw ints }8an@ way Of Che Jurisdictional provieiona of tne Act. 


2! fetisn 23 S? the UCCJA, Cote § 20-166, ‘Seta as E511 560i 


Intercational Application.--The general 
Poll -Tes GF Chis Ace watead to the 
nternational. eres, _The_provisiona of this 
Act relating to the recognition end 
enforcement of custody decrees of other states 
pels to custody decrees and decrees iavolvir) 
inatitut Gimitarctia amature to 
aS Tendered by appropriate 
urhorities Of other nations £YT_reasonabie 
notice and opporlanity to be heard were gives 
to ell affected gpareons.- 
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It is worthy OF mote that the appallisg increase in pareatat 
Child aDcctions, both within this country and across 


Atetmational borders, has lead the Federal Government ani the 
cOamonity to take &@ variety of steps to reverse 
that trend and to put an end to these abductions. At the Federal 
level, the Congress recently enacted the so-called “Parental 
Kidsapping Prevention Act of 1930.° 96 Stat. 35468 (codified in 
various Chapters of Titties 1. 23 and 62 of the United States 
Code); in brsed terms, the Act requires the States, as & matter 
cf Federat las, to give fwil faith and credit to child custody 


Federal rarent Locator Service available in parental kidaapping 
Cases, 42 U.S.C. § 654 et seq.. and declares that taterststs or 


international flight of parental KRidnappers to avoid prosecution 
unter State felony statutes is to be regarsed a @ Federal felony 
within the purview of 18 U.S.C. § 1073: 


At the international level, the United States participated 


in 1980 at the Pourteenth Session Of the Hague conference oa 


Privete [nternational Law, Wich drafted the “Convention on the 
Civil Aspects of International Cail? abduction,* Feprinted ia 19 
Int. Legal materials 2501 (1960), ° ee principel objects of the 
Convention, as stated in Article 1, are-- 

__.. la) to secure the prompe return of 

chilfren_ wrongfully removed €6 of retained in 


Contracting States. 


TRe Convention te modelled €) some Sejvee OW owt undforn 


CHL Custody Jurisdiction ACt, and mandates the revura of 3 


Kidnspped child to Nis Nome state far purposes of custody 


edjulication, Although the Convention Nas Bot yet come into 


force, it evidences tne emergence of Bed international aw ia 
this area. See Rargman ¥. De ayes, 71 F.Supp, 394, 343 


(S.D.N.Y, 1946), aff'd, 170 P.24 360, 362 (29 Cie 1908). 
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i. TH USIFSaM CHILD CUSTODY JURISDICTION ACY REQUIRES THE 
CIMCUIT COURT TO EXERCISE JUBISDICTLOM IM THE PRESENT CHILD 
CUSTODE MATTER. 


a. 


The first and foremost basis for the exercise of 


jarisdtctron under the UZCIA requires Virginia to be the "home 


the ain months before commencement Of the proceeding. A siz-sonth 


extension Of this original home state juriediction is provided when 
It 1% Gndisputed in this case that Visginia was the child's home 

alate Within the mesning of the UCCJA at the time the father 

instituted the presect action om April 30, 1982. The caild wes born 


ents if England in years past, the child tived 


* 


maternal granape a 
eaclusively if this State: and the child was attending the first srade 
at w public elementary school in this State when his mother removet 
him ia mid-tera from Rie school 204 Cook Win tO England without che 
father's Krowletje. 

There can be no doubt that if the mother Wed taxes tne chile 


Under the circumstances here €0 andther State of the American Untow 2/, 


parent, of © Person acting os parent, for et least 6 consecutive 
months, end in tne case Of a cnilé lees than 6 months G16 Che 


State in wich the child lived from Birth with aay of the persone 


ment toned. * 


2) ‘The TCCIA Rae wow Deen enacted in all Jurisdictions with the 
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RO other Americas Sogrt would Save assamei Custody jurisdiction 


2M UALS matter, bit soUld Ebve deferred to the Courts of this 


State. 
The cases interppetinj the CCOIA are by now legion which 
teach that 2€ en anducting parent fites for Custody im the refuse 


state, the COA Operates to preclude the exercise of 


jerisdictiron by the reitsje gtate ehile vesting exclusive 


496 B.E.32 331 (ILL. Ape. Ct. 2979) CEllisoie denied jerisdiction 


to mother oS Seitetly reaosed cnildzen from Texas Soee): Sen 
Laceed Scf.83:Fti5e in action institeted by mother wiile she and 


the chiltres sere Wasiting grandparents); feFscee we DePasse. 423 
S.¥.5:24 257 INpp. iv. 1979) Ciew Yor® lacked jerisaiction where 
mother Rat uiilaterally removed childrea fraa home atate of 
Marylacd and the father hed Commenced proceedings tvo days after 
femowal): Bacun v. Bacon, 395 W.W.24 @19 (mich: CE: Rep. 2980) 
(MIGhGjAR lacked jurisdicuion where father kad reaaeed child trom 


CalAfGHNia shile proceedings were pending, despite the fact that 
eNLld Wea attending achocl in Michigen and Wed relatives theres; 


Paltvow vs Paleroe, 9% Anda 1134 (Rd. Oc: Spec. App. 1997) 


iMarylens lacaed juriediction where chilérea were resoved from 
tERily Bowe in sregon and Proceedings were pending in Oregon; 
children bed been living in maryland foe ik month end two days 
when Maryland action filed.) See sleo ina v. faa, 404 W.Y.8.90 


Unter the UCCIA, the lett-Behiit parent does aot hale to 


State. Nor tust the child be locetet Before the left-behing 
ferent can file a custody ection im Net OF Nie, and the cRilé’s 
firiier, howe state. The occa applies even wned the whereabouts 
Of the cniid and abiucting parent ara aahnown, UCCIR secelona 
Ht) and (e), Crte § 20-126(8) and (0), eliminate physicel 


presence of the Child a8 & prerequisite of Juriediction, 
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Foxther; in most states. incisties Virginie. UCCIA sertion 
Slal(4i; Cole § 2-1281A)(3), permits sezvice by publication, 
eMeredy persitting Courts to 18sue orders even shea the abtactizg 
parenn ca=aot be iacated ant serve. 

Moat iaportaat, section Ha) (iii) Sf the UCCIK, Code § 20- 
ideialti)liil. pessiges prctectioan tar the left-benie? parent by 
Etteniing the “home state" period for as additional S1€ moaths 
omen the chald Bas heen feaoves froa or retains? oataize the howe 
atate, Ka the Commisaioners’ Note (> section J explains 19 


UAfITS Gees Ans. 123 (1979), this pravision-- 


a ES eS > - A) ee 
Stay-at-home parent, if be acts promptly, may 
tart proceetings in Bie owm_stete if he 
desires, without the neceseity of attempting 
to base jurisdiction on peragraph (2). Tris_ 


Tras, By filisy for Cuatasy 1p efiately, end prior *9 
locating the CHIId ang the abducting parent. the leri-benind 
pai bat Preserves Nis etare’s "hume atate” Jurissiction. 


See 0:4., Paltrow v. Palercy, 376 A.24 11346 (m8. ct. Spec. App. 


19197) Losegon Fetaine “Wome atate” status even though childrea 


had been Livia) IN Marylend for ix months and two days when 


proceeding (eections 2(5) end 2(42(1) of the UCCIA, Orde $5 30° 
1355) and 20-126(A)U1)), Uret be, at the time of Ebling Of the 


action. Lopez ¥. Dietrict Court, 606 P.24 8$39 (colo. 3900). 


ta adijtion, By LiTing promptly, the left-dehind parent 


piocke the Tefuge State's ACFTIBI tion Of "Rome state” 
Forledictscc. Mrdle tte sbtucting parent may be able tc acquire 
“sign-Jicant connections’ jurisdiction in the refuge state if the 
abducted child ia Nest Unere tong enough; once tne left-deniad 
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Perent"s custaly proceeding is peating ia the “home state.” 
section € of the GCCJA, Code § 20-129. Vill-—as between the 


States of the American Uaica--prokibit the refage state froa 


@aercising >5risdiction, See Paltray v. Paltrow, eapea; Bacon v. 


Barden, $35 DePasse ¥e BePasse Fass a supre. pre. 
It i the philosophy of the UCCJA that Dy obtaining a 


y crier, the left-ceain? perent blocks the ebdactisy 
Pareat’s ability ts litigate custody ia the refage state. As 


Setween sister-States, the left-behini parent's reter becoues 


entitled to recognition aad enforcement in the refuge state under 
UCCIA sections 13 ant 15, Code §§ 20-136 and -130: see Grate J: 


$93 %.23 321 med. 1979) (webreska Gtler, Obtained after mother's 


remmvel Cf chiltres, held eatitled to) recognition and eaforcenent 
by Colotags court): and ses the Pareatal Kidnapping Preveat ion 
Act of 980; 26 Ui5:C: § IF3MA. 


we, therefsre, submit that tke Crcuit Court erred when it 
dect.met (3 eeercise JaFissiction in this custody cacee. 
Virjioia ta clearly (he ab@acted child's "home state,” and 


B. In Ene Altetiative, the Courts o 


f tate t 
Lacladive JOrissi ction Decause Of the "Significant 
Connect jon" between the Chil4 ant ahie Seete. 
Tarn neta eet ee eee te ESO SE ORS 


BE an alternative to “home state” juriediction, of when ao 


present OF Future cere, protection, treiming, 


and petsonal reletionenip: . +» 


ist 


Tie COmMissisaers’ commest to se tion 3 explains the purpose 


and application of this “sigaificast coamection” jurissictiomat 


the Ramee State test Canco. ce met OF 28 63 
elteraative £3 Chat test - - + - 


Sspplesentet Dy scbeectios_({E) winicm is __ 
Zest gued tO discourage vailaters,| remowa!l of 


gesetaily aytiasc coo liberal am = 
interpretation of paragraph (2). Short-terz 
presence tn the state is aot enough even_ 
thoujh there may be inteat to stay lomzer. 
perhaps an imteat to establisn a techai“al 
*Somicile* foe agivorce o¢ other purposes. 


to proti erate if, s8t classe 3 : 

paregraph is lmportant: _ jarisdiction exists 

culy if 1¢ is tm the CHila’sS interest, aot 

merely the interest Of Convenience of the. 

fealing parties, t(o_@etermine Casiosy ina - 

Particular state. Toe iaterest cf the child. 
has o 


won the forum has 


jeu access to 


Submbasioa oF the 2 Parties to = forcws, perhaps 
for purposes of Sivarce, is mat sufficient_ 
witpest additional f8Ctoes establishing closer 
ide with the state. (Eephacis addet. 


ee ee eee Se ee, ee, Ne pe ee ane 

1 ie, we Submit, Patent that at the time the father 
gnsti.wced tne instant castody proceesing--iess than three weets 
after the child wae remaved trom Virginia--thate at only exteted 


a “significant Connection” baieoun the CHIL? and this sete, but 


all probative evidence concerning the child’s Cate, protection, 
training, ond pereonai relationedip was available solety ta thie 
State, se repeat, the child wae @ Lifeciong Tesléent Of trie 


dunestic or foreign. ia camsequence, the Cifewlt Court etred In 


relinquishing ite juriediction im Unie evelody couse in favor of 


re) 
ERIC 


re) 
ERIC 


155 
the English Court which demunstratiy bad 90 “significant 


Connection’ with the cnilg within the messing of the UCCIA. 16/ 


LO CUSTODY _ACT PSExLODES rez CONETS OF THis 
. 


a 
I 


SAiWS THEIR CISTOOY IUPISSICTION Ig Fava 


as Tlacsse? earlier, Gta Of the anjor chaages the UCCIA 
Sete if Prise custody Law Gas the @liminetion of yarisdiction 
based an mere "pnysical presence” Sf the child within the 
tate. Section 3(5) ana (c}, Code §20-126(8) ana tc). 
fats wtp lastet this oy way ara iwi pr onjes approach. 

First, Seotiln 3(6) eapneaaly £50bi ds the vesting of 


Jstiaiiction in & Zustt OF the DESL’ uf Physical presence 

alone: (5) Eucept uader parejrapis (3! and (a) of subsect Lon 
(a), paysical presence in this Stace Of the Childs or of tne 
eniid and one Gf the contestants, is sot slone sufficient ts 
SoGfat seri tticeisg on a court Of thie Race to make & CRILA 
uetoty deteraiaation” Cenghenis e4d.4). section jib), im effect 
thes Cs Bante of the court, Thue, en abducting parent, of any 
Paremt, CanAIt Acysire Juriedictio: in @ forum merely by Claiming 
prysice? PORSeERiOn Of the Child within Use state: 

Second, Section 3{c) eapreasiy provides enst “Lp]nyatsal 
presence of tha cRIt4, while deciteble, is act « prerey guisite tor 
JaTLOSLTLISN €5 determine his Custoty® (emphaste 02463). 
Therelste, @ Cosit is aot deprived or divested of ite 


woler one Of the other opecifiat Bases 1s Section 3 


Se Ot a a ee 


O/__ 14 Beare aphasia that it would be Seetructive of the policy 


Th On enteavot to establish « “algnificant vonmection” with the 


tefeye state, tee Geybs v. Rope, gupts, 690 P.2G 333. 


ss hb 
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by rewoval of the carla froe the jurisdiction. As_ebdzcting 


parect_catast Oust the socrt of jJurisdictiss by removing the 
child froa the state. 

te is, therefére; clear thet mere physical presence of & 
exzid pe now 2 shcliy teacfficient Basis for the exercise of 
custody purisdiction, and a procee?i1g in a foreign state which 
is pottomed oa @uch @ jurisdictional tasis is entitled to ao 
Fecognition im the Courts Of this Stare. 

A review of the recsra of the Inglismh proceetings here sakes 
rt manifest that jurisdictian for the proiwetings in England was 
predicate? solely oa the CHiIG’s presence is that country. The 


tecord Stowe that the wife left the parties” marital abode in 


Alesandria om April 12, 1982, taksng Uwe child with hers she 
atrived in England on April 13) she Spplies co the Migm Court on 


patee the same day. (R. 48), As we Rave Cea .epestedly. the 


cniid mad wo Other Concervable Commect’ A WIth England, 
we; therefore, submit that the Circuit COcrt etred in 


the Hig j8h court. The English court i6 Sat “exercising 
Legetaay] juriediction substantiall, ta coatorwity with the 
cUccTA]® within the purview Of Section 6a) Of the Dalform Act. 
cote §20-1201A), and ch PECERZIng Im Chat Country Le--in the 


eyes of the now-goveraing lew im this Stateres aullaty: 


tits Pil ENGLIOM COURT OF APPEALS ORDER FORECLOSING Tor AETURM 
OF TeE CHILD TO THE UNITED STATER PENDING FURTHER _ 
PROCEEDINGS IN ENGLAMD DOES WOT FORECIOSE_A CUSTOOT 


ADJUDICATION 1% THIS STATE UNDER THts COURT'S DECISION Iw 
OFML Ve GIES. 


Tre court below Piled Unat ibis Court's ecision in ven} we 
Gow h; 221 Va. O18, 6.E,24 441 (19801, mandates inet iz 


sitaatione; as here, the Courts of chile Commomerealtn give “full 


LeiTH BAd Comity” to the Foreign ptocestings. AA enalyele of the 


LHappostue dere. 
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ax English court's oder limiting @ father's rights of Visitation 
witm his chiltren ia England Only. amd Srdering the sife in 
Enylacd ts grauc tue father wisitSticw Fights is the Teited 


Sestes se pais Gf forfeiting sipgcrt and alimony payments. was 


eitimelws. Toe case Concerted a8 FSSIish coaple, married ia 


Engleut, ant tneir tw EwslishgMioen children. The cife obtained 


om Exjliahiia crstoadpy order CgrWMiins to the Rsstand certein 


yesatatias raghts) avt a5 ocser requiring the humDand to make 
RGR ly Opoesal and Suiia Support peymescs. The huetend; whs 
left his fanily in Esglan’, caw eo Virginia and obtained a 


disue @ here. Soe chree years later, the oife epplied to ths 


English costt for “MUPecti Ske" eyeing the Rusbend"s visitation 
Rigmes. Faiiueing am eateasive ers textiary hearing tm SICA the 


Reeiand participated; Che English court found thet tne welfare of 


the children would be siversely affected if they were required to 
Wiest thesr father in Kee-ite, who by thea was » etranger ta 


them: the clart decla.e] the children cards of the cuurt aad 
Hlovided that the NoabLagd could Visit ith them onty in tagland, 


whler the Gowrvision of BA acceptable perea,. 
In disregars of the Erglish court's oréers tne Cirewit Goure 


Stater* and decreed that if the wife Bivomeyed, ‘tne spousal az 
ERALS avppoet payments Frevidusly geaned to the wife would be 
8 Bees, 


Ie Pewwi sing that Oren, Uhie Court stated (231 Ve. at 633+ 


fowle Believe that the Coutts of this. 

Comimoriet S1th, Wen Tequired to determines 
whether culity shawld 
Sint eay. OF ver estered: os 
aos Camlicd a thiee-fe oqalrys 


(1) Rid the foreign court Rave. 
jut lediction ower tne Pertise and 


the eudjoct matter? 


wBetantive 


Pete 
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detesuzcation of tke Best isterests 


Of the cerla? {Eepaasis atied.} 


Tkis =ScFt west of to wold that “shes Virginia caurts find 


ettirmet: cee ENSedTS to all thre qoestions, they should grant 


comity to the focei sn Geter uatesa, since the tine it wes 


* pe Tm comtitions Jostifiies modification ia the 
interest Of Che cmilg.” 22L Wa. at 623, 272 S.£.24 ar 448. 


Fingiag that thie English court'2 Ofter limiting the Boe-custotial 


PR|AC’S Wikitaticn re gure were Go7G0Clinate to the welfare of the 


childrea, this coare role thet the Circuit Coset erred ia 


tetl@iny €3 frant comity to the English court's order, and in 


Scpport POyMEnts as & BaRct ios. 


val 


oC telat y BGbpeT el Oe G2 


Line iw Tent, there is mo determination nere By an taglssh 


Coort Iezetdany Che eustaty at petitioner’ 8 minse B00. 


Culike 2m “whl. where England was the children’s “howe 


atate.” the child here fas #3 commection Uieh Eaglam? other than 


Oeimy physically presen¢ if that Cowrtry a6 8 result of hie 


vonage di. 


® i 


having beer 
tmline in etl, the Hasbent here fae fot woleatarily invoed 


tne costuly fatisiictica 2% Uke Englias court: Re was forced sate 
the CBglien Cwert CS Fegait POsseshi ce Cf ALO minor @55 wha had 
teen Rate & tedpcraty wat2 ST SA ENglian court eithout notice to 
tha fether and appail wity €3 Ge neared. 

Rosi iiputtantly, aa shawn eatlier, ster the juriedactional 
ataniarte of the UCCEA, Une SGuTt Below fe (he oaly proper forum 
io fetwtabne the caatody ieee, and BORK POTtios have saveitced 
inal reece For aljalication By Use court below, The face that 
the wa gh Coutlleshaving Dee stdated by the Court of Apposl nat to 
petarn the child to thye State-amay Rave to heat the custoty 


Teeue bn the fatare S508 not Peyguire the Circuit Cautt te 
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relimguish its jarisiicticg @c3 Sefsr to the Siglish court. Gehl 
¥- Gehl dows mot mandate such ag irsational result. 11/ 


in consequence; we siheit that the Circuit Court erred in 
i 


e 


its Feading of this Court’s decision in Och 


Felimguishing ite cogeody jurisdiceiad in faver of the Bastish — - 


court; 


+ GONCLOST ow 
For the isreyoing reasons, appellant respectfully prays taat 


this Court grant the instant petition ana rewiew the Order of the 
Circuit Court of Septemzer 23, 1982. which improperly barred the 
adjudication of the custody dispate in rhis Cosmonecaith. 

Appellant further prays that, @ho0ld this Court consider the 
instant Petition with favor and aeard the appeal, the appeal be 
given preference to other Cases iA Coatormity with Rule $:32 of 
the Rules of this Court, imasmoch as the passage of time is 


proceedings only after the normal appellete procedure has rum its 
Course, the jurisdictional issue presented is likely to become 
moot since the foreign refuge state may toquire “howe atate’ or 
“significant connection” jurisdiction over the abducted child by 


Werbert Lee Lyons, 


OF Counsel; Appellant 
BRIND A. QISTAU 
Lote ree eee & Vecent Si re ee 
Sth Str « Now. GoRDOW P. PEYTON 
MAhiARtGA, bic. de0hK 117 Worth Peirfea street __ 


iY/, 10 wes only following the English Court of Appeal’s reversal 
of 


here: t Gea-dili of 
complaint seeking a custody determingstion Below, hence the record 
belies her belated contention thet ahve Seeks @-Custody => 
determination exclusively in England). second, despite the Court 
of dppeal’e caiing on July 6, 798k, proceedings ia Enjtand 
heave Cemained suspended; at the Cine the Circuit Court deeved ite 


Order _vnder_chalienge Nete--some 2-]/2 @onthe later--no steps had 
been tahen_by the wife to get the custody eréseedings moving in 
Englend. The comclusion is inescapable that che Wife seeks to | 
delay _eny_ proceedings tn England CO the utmost, GO that the chite 
May atquite a new “Nome State” in Eaglend. 

Pr | 
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—funator Specter 


v-biomittee_on Jsuvenile Justice 
ited States Senate 
wotatartonm D.Ce 20510 


TATE We NT 


proportion (it fe esticated, by the C316 Find, Incs).that sdout 100,000 
bees occur every year), Which sears that 100,000 ebiléren and 1 9,000 parents 
are victiaises every year and live in agony of searching for the loved one 
without any Hope for & recourse, . 


not the visiting parents 


Moreover, the FBI's cooperation in Belping parest-victizs is Jess thao __ 
Log gure (as one exazple of that J attach ay letter to the FSI cirector 
Yr W webster). . 


. 


Coile snatching bave ex enormously harmful effect co the children, according 
to the post experts in that fiel¢. Moreover, it is a crime end has eb equally 
devastating effect on the parest-victins: “To seek revenge of 0 spouse = either —— 
mother or father = by Cepeiving surturi:¢ efulta of their children is & crint...%, 


Dr, Joho WJacobs, director of outpatient psychiatry at Montefiore Medical 

Canter in Wen York. 

Future br any society, including ours, Ceends, in pert, co qur chiléren® 
briging-up. There is & Sig-ificant connection betveen the juvenile delinquency 
and “droken" booe conditions. Parental kidnapping only exacerbates this prodlen, 
Its urgent to teve e federal lew which wis) Both deter effectively childnapings 
ana prevenit irreparable Gazages to the thousands of childres and parests involved. 


The Congresacan Sensenbrenner’s Bill ¥ 2182 with mivor sodifications tan serve 
Sereda pliicems) Boch Bill stiould fe enacted without delay for the sake of 
vidren.e ~ ; KE. P < : 
Vladimir N. Etlin, 
a ee 703 Lisie Ave, 
ae ae Falle Church, VA 22065 


2 (703) 084-6607 day 


4703) 356-3506 eve 
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April 15, iped 
tear Mpab,bebsters 
e Fil is not_complying with your instructions as cutiinea in your letter ¢5 
TAT OE hawdans of Ferraary 1B, 1983, 


was kidnaped from Virginia by ay ex-wife in August 82s 71 
th wy son ever since, Local authorities refused exther to prs 


fy Conduct _investigst ios and search for the child ang abductors. Variety of 


S_were giver Including no crite was committed because. Bt. Kad custody at 
ine of abduction. (I dave custody Bowls, Oe that Vineiare tas furistiction 
crer the child but nee fcer the abivcter, Secause she was & horeresident, 

Av2 grosnés are unwarraiteds 


15 On March 18, 1563, After prolonged consuitations with his 


re een® later, MreMcCabe advised me that no action will be taken to 
atiuctor, arid that my son's name will not even be put 5H the Netc. 


ed to the FEI (Alexandria division, agent MraNcCabe) on.Mareh 14, 198: 


z as that as soof 8S ore parent becomes a noneresident he/she can ki¢nap 
a ntiss Mathout poulty Because the FRl‘s “role_as servants of the putiic ard 
VS Syivost vumwern Tor @nd -Spathy with the emotienal trauma which a victin’s 
Faret’s, geen tiate Or Tarily members undergo” cease tp exists - 


ou as Soon as possible if the FBI can help in aprehend.ng 
wifeschildapper while trail is still hot, tw - pee 
Every day spert fy fi} Sot. in hideout as Getrimental t¢ Mis physical and Mental 
wel lleinks 


Yours truly, 
Viadimir Etlin, 
7403 Lisle Aves 


Tela? (703) 684-6607 
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May 22, 1983 


EXPRESS MAIL 


the Honorable Arlen Specter 
Untead States Senate 


washington, UC 20510 
near Senato: Specter! 


1 feel it i8 entirely appropriate for the United Staves 
senate sub-ctamittee on Juvenile Justice to_be. sondusting — 
a hearing on rumedies and solutions_to the mationat tragedy 
=f parental kidnapping on May 25, 1983. As pou well may 
know, this datc has been unofficially pronounced a3 
NATIONAL MISSI?*5 CHILDREN DAY. i hope thia letter will 
contribute effectively tq other testimany frovided af 

this hearing. 


by a parental. abduction and who after 1i montii S*si} name 
not returned home, I consider that the passage of redoral 
legislation, Such a6 H.R. 1322_and BR, 2162 Kf -uld be 
utmost in your consideration of our youngest © acazens’ 
safety and welfare. 


“ie epidemic proportions of the phehumensz of parental — 
kidnapping speak for themselves. CHIL) FIND, of New Paltz, 
NY, estimates that there are _100;000 parental abaucticns 
per_year. The NATIONAL MISSING. CHILDREW'S LOCATE CENTER, 


portland, OR, ad that the death of 4000 children _rerult 


criminal records, concern_me most._ It does not provite any 
comfort when I am told, “But they're with their mother: at 
least they're safe.” 


168 


There is no other emotional experience equal to the = __ 
devastating psychological trauma experienced by abducted 
children, the custodial parent victim, and even the  _ 


while in California recently, I had requested the assistance 
nf the Los Angeles County Sheriff's. Department to Search. a 


I firmly beliew: that had there been an effective Federa). 
law prohibiting parental kidnapping, this experience might 
never have happened. Any Federal law mow imposed must 

be sufficiently stringent to act as a deterant to kidnapping 
and provide Federal assistance in locating children being 
held hostage out of the State of jurisdiction by their 
SEIuCtIing parent. 


Singerely yoursy 


Charles Blic’ 


Co-Director 
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TESTIMOKY OF KATHY ROSENTHAL 


Executive Director of Children's Rights of Fleride, Inc. 


MR CHALRMAN: 

naa, 
l thank you for the opportunity to acdress this subcommittee today about the 
complexity of the missing children prowlew, My name is Kathy Rosenthal. | 
corporation working at the international level to secure the location and safe 
recovery of missing childre.. Se mere incorporated fn October, 1982, and we 
were formed to assist other parevts experiencing a similar tragedy to oor own - 
a missing child. 
Hy Rusband':, thos The cyearsold Son wes abducted On September 9, 1961 by his 
non-custoti:! -utiw, whd removed him from the State of Florida, went te Kew 
vork; itlegaicy uitained a passport, and tram there travelled to Israel. she 


later returned to the United States with the child, Whom we ultimately located 
and recovered on October 27, 1982. , 

io our dismay; we learned thet the-o was simply a0 help readily avatlable to us 
from the police authorities in tie jor.:¢'. +o" where the abtuction fad taken 
place: tvery time we coTled ts mame @ onbice report. we acre told that they 
ceatan't help uss ft was a Civil matter, dba we c sted the State Attorney's 
offices we wore told we hed to File a police report. 

finaly, a@ter seven months of this, I went to the public Hbrary, pulled out s 


that the crime was a third-degree felony. Still, the state tried to discourage 
us from Filing charges. Claiming that the Civil contemot warrant would Se just 


patience of Jay Howell, Chief Counsel cf “id Suocommittee on Investigators and 


Gener] Oversight: and Patricia Hoff, Divector ut the American Bar Association 
Child Castody Project Clearinghouse, who mailed to us an iaveluable toe? for 
aur search; the monograph er-litied Interstate and international Chitd Custody 


Rr spates: we were able to begin to understand the com Teriiies of the issue. 


mos to ObtwIn warrants; which werrents to cbtein, and how they work. After 
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the Custer “ovartnent sa that we could obtain FEI assintence. Naturally, we 
found ourselves up against the Justice Department guidelines for the issuance 
of an elawful Flight to Avord Ovresecution (UFAP) charge in ea parental ebduction 
fase, it tous us four aduittonal mnths Ca mpet the criteria (independent 
credible inturratice that the child is now im @ condition of ebuse or neglect) 
required to ubtan Une Uite, After the Federal warrant was finally issued, tt was 
Te priority, oastcally placed op the shelf. 

“Nesuemaut Gas Search for our child; I encountered unbelievable ignorance of the 
The DOlICe SeteETt ves were Mot aware that @ felony crime had been committed, Agr 
4:4 they lice any importance on it once warrants were “ssued. {ven the locel 
Assistant iS. AgLonnes we contacted tole my husbend tat a “kidnapping 

Warrant sda't De 15. Ged against Mis ex-wife if we proved prior abuse, and he 


should realize that that was @ "capitol" crime, punishable by DEATH. 


when the tederal warrant was issued, we were told thet there was little they could 
do to Jocate the child, ne phone taps, no mail watches, because @ /ederal statute 
sad not Sees broker, sc. therefore, there was ng. grand jury tavestiaatfon. 

what me toute at the end of our tong stioggle to get all approrriate warrants can 
he summed ul by whet tae first Telany detective an ie case tala os. “Yoo find 


her, amt ot i, arre.t aire. dad, +m the enc. “hae 1s exactly what we did: The 


fifth orjesto Tete.tive thet wr had work on the case solved it. That left foer 


others whe 5 2° v 14 not Rave the right comdaccs to .slve a missing child cases 
yet they eagerl, ‘ested tees for the Search. Parmnts ape being robbed of their 
entire Tice's savings. ty qicceupu ous private tevestiaatars who prey on grieving 


berets who Mave been told sy police and Gowe naent authorities, “You find them". 
There's MO price tod Wwigh whee a Derson promises to fimd your missing ChITd: 

Over and over again, parents come to me with thc same stories. Missing children, 
no help Friun any level of Government, onknowledgeable attorneys, #0 protection 
from the courts, amd bilked out of thousands of @allers hen they turn to the 
only bety trot 1s available. The missing chile croblem ts turming inte a High- 
OF iadigest parent will peobably mever see thete ChiTd again, wile the parent 
with Financial resources has @ much better chance: 
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The plight Gf Gur nation’s Children 1s appalling, Our constitution ensures every 


citizen the right to life, liberty. and the pursuit of happiness, without regard 
to race, calldr, Creed or majority Of age. And yet. each year, there are hundreds 


rape, torture, eaploit and even murder their mtnor children. The most horrifying 


fact of all is that the majority of these adult citizens are not strangers to the 


rnild, but rather, one of the child's own parents or relatives. 


And yet, the searching parent hears repeated over and over again the myth, “at 
least the child 1s ‘safe’, he’s with his own parent”. That 4s not much consolation 
to a Gevent who has been beaten and abused by a violent, temper-prone spouse, or 
who, mn the past, has stood in the middie as a buffer between the abusive parent 
ats the child. One can en}: imagine the +srrer and frustration that the search- 
ing parent in this situation must feel when faced with the antiquated notion that 
any situation between parents and children are domestic disputes In which police 
refuse to yet involved. Anyone who is familiar with tie statistics of child 
abuse (approaimately 1,000,000 reported cases each year} has to realize thet the 
victim of a parental abduction is, tndeed in very grave danger. 1 believe it 
1§ important here to take into constderation the type of personatity we are 
dealing with: A cross-section of the cases in our files profiles the parental 
adductor as follows: 

1: wengetal 

2: bitter 

4. gemeratly unstable 

4. emotionally inmatore 

5 abusive 

&. alcohol or drug dependent 
vifice the child is rarely taken out of 4 sense of love and concerns end experts 
agree tHut tre prime reason for a parental ebduction is revenge, it is easy to 
see — @ child im this situation will quickly become excess Dagcege and a source 
OF aggravation, ‘ithough stil? very much a tool for revenge. AL this point, the 
Child 18 Often badly abused and even abandoned with other relatives or in foster 
homes, where the abuse of the unsanted Child continues. (Some case Historiss 


follow). ' 


oo” 
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add te that tensicn and ctress (fegitive on the run, hard to find work, aot ough 
raney , identity change. full-time responsibility for child, etc.); then add 
CURMIN, (MILD (it's all your faalt T can’t find a job. see whet I gave up for you. 
etc.), (het take amdy real love for the child (wouldn't have removed from other 


parent hi loves; friends; School; nets, etc. js and minus ean understanding for 


the enotit | trauma to the child (m1 sbehavings bed-wetting, bad dreams, crying 


ior other parent), and that equals abuse of the child. 


Parental Kidnapping 1s CHITA Abuse Im the Strongest sense of the term. At best, 
the identity changes, instilied fear of police authorities, Tes about other 
parent (he died, she doesn't love you anymore, etc.), separation from a parent 
ine child is psychologically dependant on, and the fugitive lifestyte in gunsrals 
constitutes a harrowing form of emotional abuse; at worst, as Pressures mount, 
tthe very life of ihe child fs at ctabe. 

Another misconception that abounds, anc 15 HOt Gealt with in muy state sfatutes, 
is the ides that it is i peitecity a all right for @ saci to run kate ith oll 


or for a Custodial parent to do se in violation of a visitation order. Any 
Chi3d whose whereabouts are concealed from one of their natural parents is & 
missing child, regardless of the status of custody. According to statistics. 
more than half of a1] parental abductions occur before any court takes action, 


while custody 1s pet weclear, Who Gisappears with a child before any court 


issues a directive? A parent who feels that, becouse of drug abuse, ChITE abuse, 


Spouse abuse; or any other number of zbusess they don't staad a vhance to min 


custody in @ Court Of Law: 


1 feel it is important here te mention, also. the role of the friends end relatives 

Sf Eke abductor WhO are involved in the scheme to abduct and conceal a chilé. 

Never have I handled a parental abduction case: (our con trcluded) that therm 

Kas wot Bees one or more of the abductor's relativesactivciy involved ia com- 

eal ies the whereabouts of tne child: offering Financial and emotional support, 
and often cpertp camitting to the searching parent thet they know the location 

of the missing ¢ 5aT@. These people whe are alding and abett ing e ‘ortminal ect 


should be provecuted for their involvement. 
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John, age $; mas abducted im October, 1982 by Ais father, prior te the issvence 


of any court decrees: About mid-November, Ris mother called us frantically. 


with no coset order, HO trike Nad been committed. “My attorney says thet, until 
we serve him with @ Petition, I caw't get custody and get iw bach. But, if i 
tind him, and Serve Nim, he's Tikely to kill my Little boy". Me directed he co 


an attorney whd 15 aN expert in tnterstate custody. He obtained a temporary 
casto4y Grider to her On parte. Me iocated the chtld for her in December and fe 
way Safely restored to Wis mother's custody. A telephone call we received from 
her a few days after the recovery comflemed the worst: 
“Morany", John had said. "I don't understand whet daddy meBAt wien he 
circled a day on the calendar in ved ink ard Said, on that day we are 
doing to take pills together; and then we'll be together forever". 
ihe date circled wes Tess than two weeks amay, Thank cod, @ murder-suicide 
had been prevented. 
Alan, age 18 months, was abducted in December, 1978, by A15 MOA-Custodial father, 


wnom he hadn't seen since fleur months of age. Me sas removed from the State of. 


‘lorida, taken to Conrecticet, and left at @ foster hone. & couple of months 
Tater, iS motmer traced Aim tc the foster NaMe ERG went to get Hin. The father 
wo. tipped Off ang o0% theve first, cueming OFF with him again. 

Alan's father has dual citizersnip, American and Arabian. but he couldn't return 


to Srapia because he was wanted for attempted ascassination of a ker political 


figure. Me was addicted to valiom and got crazy whow he drenk too much. Since 


Alan's mother cegistered atth us a few months Ogo, we have aleast tracked hin 


down twice. Gate, we were Only one week Behind Rin. Me's very trensient ond 


moves every feu weeks. & boy, appronimately Alan's age, has been seen trevell ing 


with him, @uen Cough NTS mother Ras received anonymous telephone calls stating 


that Alan 1% dead: 


Richy and Ais Sister were missing for four years. Mobedy classified thew as 


“missing chiléren” Because their custodial mother hed disappeared with then (a 


vrotation of a mere visitetion order. We found the chitdres - im ihe custady 
of the State ef Virginia. Their mother Cida't want them ony wore,.ibut the 


desire for revenge went on. “The state can Rewe them, before I'11 give thew 
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ta Kim”. Richy and Bis Sister Ned Been tela their daddy dign't lowe them any 


more bed didn't waht them. The CHITErER are Row fh the Tegel custody Of thety 


Father - who loves them ve y much. 


James, age 9, was abducted by Ais muther. After years of abuse at the hands of 


nother swore to Ris father “If you win custo ., 1°U1 fix you, 1'11 spite you, 


you'll never see pour som again": fourteen months later, we found Jamie. He. 


had e19ht scars on his back that weren't there before he was abducted. He 


couldn't remember how he got most of the scars - except one. That was when 
his mother’s boyfriend held him down and burned Aim with a lighter. “When I'm 
qood, he bruises me; when I'm bad, be bruises me", Jamie said. Jamie's tn 


therapy. The visible scars are fading. The emotional ones will te there for 


a tong tine. 


Three-year old Jenifer is Still missing. She was wery attached to her nomiy: 
Wer daddy was a trucker and was gone e lot. ite didm't pay much attention to 
her when he was home, either: But he used to drink @ lot, end heart her momny 

2 lot: One of her momry’s rout teeth ts pellaw and chipped from being Nit. 
ner mmy ty raya thet dewaifer Si very guod girl she doesn't get her cody 
angry - especially whem Ke's drinking. 


Thivteen-jear-old Danny Ras been abducted by his father four times. The last tine 
was almost too peers age. Each time he wes taken, he was dragged off screaming. 

Ome time, @ professional Ai@napper grabbed im. Ne's @ very sensitive chfTe - 
afraid OF the dark. he's alse very efreld of his father's vislemt temper; He's 


prokadly wot im school’. MIS dad never believed much ta education. 


The statistics om parental abguction are staggering. The conservative figure is 


ducti. 13 per peer. Missing chil@ren ere a aational tragedy, a8 eptduatc. The 
disve Mraing OF Zivi} Court Orders are a nations? exbarresument. le've Giscuscee 
the COUSes aed effects of this erablem. Wow, Vet's aderess its’ remedies. 
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First. the United States Government must understand that, as Tong as thts proales 


ts Beang Ramiied Gn a state level, ft is only going to grow worse and sorse. 
The subject area Simply cannot be cortrolied by state Saws and state decrees, 
which are wague. haphazardly enforced, and hopelessly riddled with louptotes. 


This particular crime has @ unique besis if ivterstate traffic and transportation. 


ChiId is removed immediately from the state which 


al 


In the typ cal scenario, t! 
has issued the decree. or which has jurisdiction over the child. THis is dane 


in order to frustrate custody decrees, aad inve<tigations by the state from which 
the child was taken, ‘The word is Gud te the ges'ri? pubdie that UF pry s6cal your 
ch Tits the worst that can Aappen to yous if you a+ slucky emough to get caught, 
hich isn't Tikely)s 2S that you may get a little probac ion: prosably adjudication 
withheld: The “word” has got to change: It 15 the responsibility of che Federal 
Jou FE CS write TACO lew a few Statute, making parental abduction @ Federal 
offense, which is strictly eeforced, and Upon conviction requires some jail time 
AND the cighing of rest:tution Ls the Federal Government For the expenses incurred 


in Tocatmg the abdie Com, : 


! wdald like to state that I ai extremely encouraged by the Just ce epartaent's 
iow BOlicy, WATCH, For the trial periad Of one year, Ras rescinded U2 quide- 
lines which raijuire Groot OF abuse And aitthorization from Washington for fugitive 
‘elon warrants. Sowever, L ai quite Concerned about what will happen at the end 
ct that trial year. 

3 propesed federal statute to amend Titte 18 Of the United States Code to prum bit 
the interstate restraint and concedlment of children in vidlation of rights of 


Luttody aud visitation might contain cae follcwing: 


1. Amy bersorn who intentionally restrains or conceals a child in vietation of 


another person's right Of custocy or visitation or, aith criminal imtant. 


prior te the issuance of amy court arder, shall be fined aot more than 


319,000.00, or imprisoned not more thn Six months of hoth, and shalt make 


restitution for expenses incurred iw the search, unless. 


2. A child ts removed from the bouncertes of the United States, the fine shall 
mot de more than $10,000.00, end imprisonment for net Tess than one year, 
or both, end recstitutton shatt de made for experses incurred by the search. 
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3. Ime prUR idioms Gf this Stauite shall apely if: 


a. Pee CRI1a is ivantparted is faierstat) or foretgn commerce. 


b. The chiTd {s removed across # state Soundary OF @ Umited States Duuncary. 


4. In thie absence of facts indicating a lack of Federal jurisdiction, the 


Failure ty release a victie of che offense within thirty days of the offense 
will create an irrefutable presumption that wovement of the victim across a 


state or United States baundary has taken place. 


5. "Conceal means aot to reveal the whereabouts of the cnila. 


6. “Restrain” means to restrict the movement of the chil€ without consent of 


fore with that child's libertys by: : 

a. Remoniag him from Ais place of residence or schect; or, 

b. Confyning him any places om moving him from one place to another: 

it ts a bar t2 a prosecation under this section thet, in the cate Of a 
firse offenses the person alleged to lave violated this section returne the 
child gaharmes not laGer then Chirty days after the iscuance of @ warrant 
for the arrest of that person: 


A. Any sentencing gufdel ines shall inclade @ recuction {@ the term of smprison- 


Ent OF fine OF BOCA, 1M any Cake Tho which the Gefendent voluntarily veturnd 

the CMI Unarmed, aTtROUYN restitution must StIT! Be made. 
Parental kidnapping is a Crime against chileren which must Be strongly fought from 
the Nighest level of Goverment. Stadie: show that al! abducted chilarea are 
severely emotionally trauttatized by thts event. Wat Of the Great percentage of 
children who are never fal - who Hever receive the psychological therapy that 
they Weed? It 15 a fact that abused Chileven Become cbusive adults. IT shusiter to 
chink shat our Soctety wiTll Secoiie when these Nilmdreds Of thousands Gf exettonalty 


disturbed youngsters reach aGulthood. Now 1s the time to put an end to this 
viCtOus Cycle, and the only way that will be accomplished 15 with Strict, Vans, 
tough Penalties - snd ctrong enforcement of trese laws. 


T pray to God “or our Aation's suffering children. Aad, ia so Going, 1 pray for 


the wery Future Of Gu gredt country. 
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7 Pay 7 aes and the Senstore af this Saboes 


‘wie sedinted 
ot ache seq Sr tie tetany Be oaered a tn aed tay br 


ree 2. = 


te thear ctntes eet prearating 3 prima fects joint querreing 
= conmurvetand-ig, few: 
tine se between thomectoes ea noch & peuminely fmersbls, self-respecting oF 
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, it re than 
and atlew for, the of relationship equitably froth: 
ners, both parents aad children. 

What are the suggestion af eapplementary or complementary mature mentioned 
ecrties? f will fist saan gal 1 a — 
(a) Require coutwelling mhembern Guolving family, coumseliing 
gether, both before. during, and after this pracess. ___ a - 
itt Seek Sate in ee dewrcing parents 5 ealente conserve- 
torahip: eaplam 28 wet only the right, bet ‘ is , of beth. This ia- 
clades the placement of whe are alse paypchelogiratly ond an firm ead 

to the preseat, ani system _adve-nnry/twe attermey practices. 


te} re aire that there be created, throughout the land, etperate courts with 


* Thus should mot be taken to imply the writer's eadersranrat of “Ro fault” diverce inva, 
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ko peatoasty to testify, again roy thanks. 
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Bo The Byekrngian Pas. Sieg 14 D503, 
_— Dowaaee Daxaces—TV Cossrassy Tee To Par $9 Ma: som x ‘Seer 


od on wey be boy. i 
- Fn mad of SLT matin im actual damages and $4.2 millson in pocaive do 

frvm Donahee's Shinar ae ot nie a ee 
ended Last fall an a mastyiel whem porers failed to reach a werdict. _ 
“We were shucks’ Dissahpe cond o£ the - eedure “Wie cectninly didn't tenets 

multimilion-dallar tirdict. if we hadn't beby-cat for this child, there wouldn't be a 


mmr 
_ Willow Lyuine Crsamlet af Arvada, Cale. a Denver scborh, Gind a $16 million sui 
weet Program Predects tac. of Cisrimmsti im 196! after Donahoe's 
stad sia refoeed be ell her thr wheveskouts of her non and the bay's father, Wayne BR. 


. Fliuad, m 1979. 
" Shee filed the out wien Donahue's staff refused to tell her where her former hus 
ued aad ier som were. 
fe ys ee 


papers "there will be an eppeal.” anid ee Raed ee ed the atten 
Siena the courtroom of US. District Jodge Juni 


eppeel and do wot this jolgmens (ip stand. We will take all the aecomery 
steps ta have the decitcen overturned” oa 

Donahue testified int the trial earlioy thin week aiid told jarers, “1 would do the 
Ae a ee Ser 


thet program staff meanburs aaly aed 
atin stress tr to conrncejzrore that pagans afl mem cit aby ac 


cad bebe eee 
_ 2 whe presented Uiosing ArQUMenTs in the second trial, enid the a} ow hac 


HO. shock the Gbducison tn any way aad sod were merely trying 
to show a subject of wide natictinl concern—perental 


[P nh tive Wingo Pit Hay © 1 Fina 
Tra TV Conuis 


® e e ° 8 ® « 
Poise im Tulea, Ghia, Weceewtay crreste( ac sccw? of alidiso 7g his aon 
bus ea-wife . 


from _. 
__ Wayne B. Andereon, ay, her “reer ta aks “Totay” srw with Pri! Penecnge te 
dincuns his actaon 


__Peliow aaad the be did tt tecagrie hic mother when they were reunited Ste 


__Prlwe said Anderson hed teen working in Tule and Eland had not beer attend 
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Just jest wewk Cramilet wus & 53.9 millon som against Donahoe'’s prodaction com- 
pasy after the firm refused totell her eheve ber tarmer hashed was biving alter 
apmearancts om the “Today” show tm _2961 - = 
ee ee ee ee ee ee 
dactions Inc. of Comcinmat: after Donahoe's staff refused te teil ber the where 


abouts of her son and has father - 

Andersoa had appeared on twe segments taped for “Todax” to defend his actions. 
om taking Eland . ned Ceaalet toamtamed Une cokierny ‘iabeaak Wer ae wield 
Anderson was tung i fo Sees ne fom a 

The first tria: ended ia 2 matrial lect September 

Bot tat Fridsy a Denver jory awarded be- 90.7 milion ms actus] damages and 
iz mcs is panitive the prodaction 

Attorprys for Multimedis argued unsacessfully thet they would have violated 
ther profemmonal ethics by the child or hes father to acthiirilies .. . 

Penn ee toe tee oe a Rionslias vesterdag Beit Se Bix contention 


fol (hak as Wen oe beer child.” tee talk show heat said. 
* ine Andersen wise because be bes cel’: <:aeeel mitemtion 05 te prodicen 


gta ch dd > ort. wharh they chink favors the 
Yeuterday K was inported tiga? Anders’ *: : i) = child | midmaping charges 
de~rsan Cousity Co Waca, would retai .- "|, the weekend to. faght the 
: i aE 
se al ja try 
eeepc mp einen asl 


od the raid ie Anderson's 


Ornice ov tas Armes 


Wisin Fasc Soa, —_ 


Forts Resoet to Conca ow beecementavon ov tea Paaents:. Kupnayia 
Parvertion Act or UN0 


Pursuant to Section 0. the Parontal Speen Sh Prevention Act of 1980 (Public 
Law 06-611) ihereafter TEER the Deperionen 1 LinlKe aubasite ite {ith renert to 
the Cong setting fcth the step taken by tec spetaeet e to comply with the 
antent of Cor tat the Pacing Felon ct 1B 15 ., 1078, appl. yen ents 

F hal: ig webeteade bir ishertediany:! iy weve 


Review or! uy along merent; | 
Felom Aci 5: Funes petra kienaping cones. Up to the tien: ef thie review, it war 
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made te suspend lipeefiniilels tie 
rt rete tela ayow wall 


eae as mayen Preanres PERE a6 : 


ee imenediately the two requirements of USAM Sectins 9-69(2i—thae 
(there be evideroe ghet the vactian could se in phyecal 4 aneer = or m a caniiition. of 


Due or and that Crema) Divisien appricval be @ Cop aca. 
may be filed under Piguien Felon ct-—-ore xaspended sori antics. To 
allow the FBI and the Crmmimal Divi © moose Ube effect upon the Hliriau's 
wanted cexolting from this acticn over a pevied._sen are requested|t< won- 
Kinane (0) repaet Seeetance 10 the Bureau whether or net complaliits.. 
nuthonaed In order te gust the Buren im determening the appropriste pri 3:10 
mige Ube warrant. yeu are alse veqanted, when the imitiud contact is vwiithy 
pcoadiplag tg r sebstive to the danger te the child | 
— bears powet. Ae in ther Seaikive Selon: cones the Giebd siMfice: willl 
priorty. Piesse hope im mind thet the Pugitive Felon Act was ected 10 
sanst the states. if thew ef te. and Kawe 
wnt Chesr 5 ehout| be taken motto evtheric2 


peer gore sini: recat rallene Umi te a ernie 
shduction canes Sar src tow x at rt charged an abtas 
Setcend parent be ee reins ome soa ot y 
accased parent by requesting autheritwes te charge 

from the state to aud prasecuLng in wiolalion of the Fugitive Felon Act We erie 
Vinee 00 find (fat the_vas mera thar at Sow 


“Eco oer let fet, a ———— 
tas for pa parental kisi -<pirg & vplaint forme were 
= field devienone ceviiring Se eaves rad torr corie in 196). One Ove 


Nether ities. ‘The data sebivades that a eae 


NCTRON Oe w Kotal of ESS Dak reaper wom ss , wad or the Suge 
we Feton Act, ia : iis the Ua pore 
‘{plony te i pected 14 rm eer re > 
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AERIS. : 
_ tia Galewdar_.e 59? new parenal kndnsgeng corp. aA forme were revested 
the 1» complaints (arred Sireard frau 191, a tutal_os 6.6 complaints seoened con- 
anders daring 12 Of these 670 compiaimts. 0 was determined that 171 eaher 
dat hal come from @ate law enforcement apencies or invelwed sitestiens in whack 
thei Wis fo priteable Calne to beiewe the abducting parent had wietated the Fags 


Jt lye Dunag colendar year [992.2 tetal of 2 fugrtive pareats were arrested. 
highteen arrests wire made by the FB! and if arrests were niade by hacall Law en- 


uring calendar years Tt and D2, a total of LIT wate law Sees 


vuted for trasim Stoll imdependent of eur parental Kidnnpeng potary gardeliines. 


state Clearly, thiete as no need line FEE fagtive bunts ini such sitmations. _ 
Daring the fliret hire months of 191 lek new puirental iadnamien complaint 


lidtplaitite received comsaderatzan_during the first three months af ‘3. OF these 


iorsene ft agrices ie midhed stuatuns ws whuch there was ne pr wadle cause to 
oh 


tial digacitiom on fi) complaicts forme Kad. tot been reports - aae 
lets er at March 31. (St During tie agine peeiad, a total 6% foot > + parents were 
attested Sever arm, were made by the FIR. and Gacal act: leet ade one 

Since siepensioa af occ: parental lodmaping talicy gudelam:. i Decewnber 2 
182 awthotrijtew ta fiir Fugitive Felon compluits ie child cu-o.. related felony 
ittenees ie Tul a mation ewtirely within the drcretion of the varius {insted States 
Ntlomneys The Crominal Divison, of cuuitse, 2 available for on Gaten and advice 
vary all Tiger we cians 


ONG Re WO SMITH, 
pe ty Cy ge gt the United Maton __ 
OS taperen. cog Santas. Wsehragton, Lie 


anenta ta te moat unformat: e In igi of the epportr nonce OF an 
nomber of parental bidnapins complaistia tecerved the Hareau sace the Decay 
wer 2004 Charge im Departmental guidelines, the Subcomenittee trusta that che 
Depar. 37 ail] maaitaus tte preset efate of comphaace eth the oraveinns of the 

ity Prevention Act tai (PL ah 61f* beyond the designated one- 


auvent of its involvement i narenial kidnacres oon 
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= 3 Congrosaioaa! efforts t2 exieguard the welfare ot 
our matzow 5 youth we grzatly ay ; 


i — 
US Deranacr oy Jum 
Oence cr Lacneative 
Jd.) 2 = Washinguen, DC. Angee? Id I 1982 
Hos Agta Sectn 
rman, Subcomesitier om Jutenile Juste. Commitiee on the Judiciary, US. 
Sveate, Washiagten, DC 


Dean Ma Cusseuas: In response to your letter of June 17, 1983, to the Atterney 
General_we take this opportanity 10 offer eur engoing cooperation in the the Cangres- 


Your better seguested that the : Beperting te the Con- 
gress concerning Depurumert’s implementation of cat. s e 
vention Act after Use ebtigntion impound by the Act terminates om April 90, 1954 

Gir sffice as willing have the requested 2 ted and a 
erence 0nd cd ment as lat accumadetang of statistics for the Departmental 
__if 2 we agreeable = mane wl be mn sr efice tthe adic Coit 
ter_ Chairman vatler thes by the Attarmey General te the ~ eciz. - if the Senate 
and_the Speaker of the Houne. S 


IE we can be of further mmistamce w you or y £, please feel free is contact 
- = 
Siawwetely. = ee 
Rosexy A. McCosnsn 
Asssiaal Attorncy Generel. 
o 
* 
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